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CHAPTER  2 

(S.  B.  No.  10.) 
AN  ACT 

TO  AMEND  SECTION  2730  OF  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  MEETINGS  OF  STOCKHOLDERS  AND 
ELECTION  OF  DIRECTORS  OF  CORPORATIONS,  AND  TO 
DECLARE  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

SECTION  1.  That  Section  2730  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows: 

Section  2730.  All  elections  of  directors  must  be  by  bal- 
lot, and  the  vote  of  the  stockholders  representing  a  majority 
of  the  subscribed  capital  stock,  or  a  majority  of  the  mem- 
bers, if  there  be  no  capital  stock,  is  necessary  to  a  choice. 
If  there  be  capital  stock  in  the  corporation,  each  stockholder 
shall  have  the  right  to  vote  in  person  or  by  proxy  for  the 
number  of  shares  of  stock  owned  by  him  for  as  many  per- 
sons as  there  are  directors  or  managers  to  be  elected,  or  to 
cumulate  said  shares,  and  give  one  candidate  as  many  votes 
as  the  number  of  directors  multiplied  by  the  number  of  his 
shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit; 
and  such  directors  shall  not  be  elected  in  any  other  manner. 
Provided,  however,  that  at  regular  meetings  of  the  stock- 
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holders  or  members  of  a  corporation  or  water  users  asso- 
ciation owning  or  controlling  an  irrigation  system,  of  which 
corporation  or  water  users  association  the  number  of  stock- 
holders or  members  exceeds  one  hundred,  those  present 
either  in  person  or  by  proxy  shall  constitute  a  quorum  and 
may  elect  officers  and  transact  all  other  business  proper  to 
be  done  by  them;  and  provided  further,  that  at  no  meeting 
of  the  stockholders  or  water  users  association  or  members 
of  such  corporation,  held  after  the  first  day  of  March  in  the 
year  1913,  shall  any  officer,  director  or  employee  of  such 
corporation  or  association  have  the  right  to  cast,  by  proxy 
or  otherwise,  any  votes  except  those  representing  stock  act- 
ually owned  by  him. 

SEC.  2.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  January  14,  1913. 


CHAPTER  31 

(H.  B.  No.   78.) 

AN  ACT 

TO  AMEND  SECTION  87  OF  CHAPTER  228  OF  THE  1911  IDAHO 
SESSION  LAWS,  RELATIVE  TO  COUNTY  MUTUAL  FIRE 
INSURANCE  COMPANIES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  87  of  Chapter  228,  of  the  1911 
Idaho  Session  Laws  be,  and  the  same  is,  hereby  amended  to 
read  as  follows : 

Sec.  87.  Twenty-five  (25)  or  more  persons,  citizens  of 
Idaho  and  owning  insurable  property  in  any  county  in  this 
State,  may  form  a  county  mutual  fire  insurance  company  in 
such  county  for  the  purpose  of  insuring  each  other  against 
loss  by  fire,  lightning,  tornado,  windstorm  or  hailstorm  on 
property  situated  in  the  county  in  which  the  headquarters 
of  the  association  are  located  and  in  not  more  than  four 
(4)  other  counties  adjacent  thereto,  and  may  assess  and  col- 
lect from  each  other  such  sums  of  money  as  may  be  neces- 
sary to  pay  losses  from  fire,  lightning,  tornado,  windstorm, 
or  hailstorms,  from  time  to  time  as  such  losses  occur,  and 
to  pay  such  expenses  as  may  be  approved  by  the  board  of 
directors;  Provided:  That  the  grange  or  similar  associa- 
tions or  organizations  now  operating  upon  the  lodge  or 
mutual  co-operative  plan  may  operate  under  this  Act  in  all 
or  any  of  the  counties  of  this  State. 
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The  assessment  and -collection  of  such  sums  shall  be  reg- 
ulated by  the  constitution  and  by-laws  of  the  company 
which  must,  however,  provide  that  assessments  to  cover 
losses  cannot  be  levied  in  advance  of  the  occurrence  of  such 
losses,  except  that  any  such  company  may,  in  its  by-laws, 
provide  for  an  emergency  fund,  which  fund  shall  at  no  time 
exceed  one-half  of  one  per  cent  (i/4  of  1%)  of  the  amount 
of  insurance  in  force,  out  of  which  fund  losses  to  the  extent 
of  the  money  on  hand  therein  may  be  paid.  Such  company 
shall  adopt  the  name  of  county  mutual  fire  insurance  com- 
pany preceded  by  some  distinctive  name,  and  the  articles  of 
incorporation  shall  state  the  name  of  the  town  or  city  in 
which  the  head  office  of  the  company  shall  be  located  and  of 
the  counties  in  which  it  proposed  to  do  business.  They  shall 
also  state  the  objects  of  the  organization  as  being  one  or 
more  of  the  objects  set  forth  in  this  section,  and  to  enforce 
any  contract  which  may  be  by  them  entered  into,  by  which 
those  entering  therein  shall  agree  to  be  assessed  specifi- 
cally for  incidental  purposes  and  for  the  payment  of  losses 
which  occur  to  its  members.  The  kinds  of  property  propos- 
ed to  be  insured  and  the  casualties  specified  in  this  section 
proposed  to  be  insured  against  shall  also  be  specified  in  the 
articles  of  incorporation. 

After  a  certified  copy  of  these  articles  is  filed  with  the 
Commissioner  of  Insurance  and  approved  by  the  Attorney 
General,  and  the  incorporators  are  advised  that  the  same  is 
approved,  they  may  proceed  to  select  directors  and  officers 
and  to  make  their  constitution  and  by-laws,  a  copy  of  which 
shall  be  filed  with  the  Commissioner  of  Insurance.  The  di- 
rectors selected  by  the  incorporators  shall  not  be  less  than 
nine  (9),  nor  more  than  (15)  fifteen  in  number,  and  shall 
serve  but  one  (1)  year,  when  an  election  by  the  members 
shall  be  held  and  the  term  of  no  director  thereafter  shall 
be  more  than  three  (3)  years.  Members  shall  have  one  (1) 
vote  each,  and  shall  vote  for  directors  in  person  or  by  proxy, 
or  by  mail,  but  no  person  shall  vote  more  than  five  (5) 
proxies.  Such  company  shall  in  no  instance  have  the  power 
to  insure  the  property  of  others  than  members  of  the  com- 
pany, and  all  the  policies  issued  by  the  company  must  state 
specificially  that  the  liability  of  each  member  is  not  limited. 
All  persons  becoming  members  of  such  company  must  sign 
the  constitution  and  by-laws,  and  shall  be  held  in  law  to  com- 
ply with  all  the  provisions  and  requirements  of  the  com- 
pany. Before  granting  any  insurance,  such  a  company  shall 
file  with  the  Commissioner  of  Insurance,  in  addition  to  a 
certified  copy  of  the  articles  of  incorporation  approved  by 
the  Attorney  General,  a  copy  of  the  constitution  and  by- 
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laws  and  forms  of  certificates  of  members  or  of  insurance, 
and  if  the  Commissioner  finds  that  the  laws  have  been  com- 
plied with,  he  shall  issue  a  certificate  of  authority  for  such 
company  to  commence  business.  Such  companies  shall  pay 
to  the  Insurance  Commissioner  for  the  State  the  following 
fees: 

For  filing  articles  of  incorporation  Ten  Dollars  ($10.00)  ; 
for  filing  annual  statement  Ten  Dollars  ($10.00).  Such 
companies  shall  make  such  statements  of  accounts  and  rec- 
ord of  the  business  and  financial  conditions  as  may  be  re- 
quired by  the  Commissioner  of  Insurance,  who  shall  fur- 
nish blank  forms  for  such  purpose;  and  the  Commissioner 
shall  have  the  same  right  to  visit  and  examine  such  com- 
pany, and  the  same  supervisory  authority  over  such  com- 
pany as  is  given  him  by  law  over  mutual  companies  or  as- 
sociations, and  he  shall  have  the  power  to  revoke  the  li- 
cense of  such  companies  for  failure  to  settle  loss  with  reas- 
onable promptness,  and  publish  such  revocation  in  such  a 
manner  as  may  best  serve  the  interests  of  the  policy  hold- 
ers and  the  public.  No  such  company  shall  insure  any 
property  beyond  the  limits  of  the  territory  comprised  in  the 
formation  of  the  company,  as  herein  provided,  nor  shall  it 
insure  any  property  within  the  limits  of  any  incorporated 
city  or  town,  nor  shall  it  expose  itself  to  loss  on  any  one 
risk  to  an  amount  in  excess  of  that  provided  for  in  Section 
77  of  this  Act. 

Approved  February  21st,  1913. 


CHAPTER  40 

(S.  B.  No.  97.) 

AN  ACT 

PROVIDING  THE  MANNER  IN  WHICH  THE  ARTICLES  OF 
RELIGIOUS,  SOCIAL  AND  BENEVOLENT  CORPORATIONS 
MAY  BE  AMENDED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

SECTION  1.  The  articles  of  incorporation  of  any  relig- 
ious, social  or  benevolent  corporation  may  be  amended  in 
any  manner  at  any  regular  meeting  of  the  members  of  such 
corporation  by  a  vote  of  a  majority  of  a  quorum  attending 
such  meeting;  Provided,  Public  notice  of  the  intention  to 
amend  the  articles  of  incorporation  shall  have  been  given 
by  publication  at  least  once  a  week  for  four  (4)  weeks  in 
a  newspaper  published  in  the  county  wherein  such  meeting 
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is  to  be  held,  such  notice  to  designate  the  regular  meeting 
at  which  it  is  intended  to  vote  on  the  proposition  of  amend- 
ing the  articles  of  incorporation,  and  shall  state  the  man- 
ner in  which  it  is  intended  to  amend  the  articles  of  incor- 
poration. 

SEC.  2.  A  certificate  signed  and  verified  by  the  presid- 
ing officer  and  the  secretary,  or  recording  officer  of  such 
meeting,  must  be  made  showing  a  strict  compliance  with  the 
requirements  of  Section  1  of  this  Act.  Duplicates  of  such 
certificate  must  be  made  and  one  filed  in  the  office  of  the 
County  Recorder  and  one  in  the  office  of  the  Secretary  of 
State,  as  provided  for  original  articles  of  incorporation, 
and  thereupon  such  articles  shall  stand  amended. 

SEC.  3.    An  emergency  existing  therefor,  this  Act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  1st,  1913. 


CHAPTER  54 

(H.  B.  No.  243.) 

AN  ACT 

PROVIDING  FOR  THE  INCORPORATION  AND  CONDUCT  OF 
NON-PROFIT  CO-OPERATIVE  ASSOCIATIONS  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

SECTION  1.  It  shall  be  lawful  for  five  or  more  persons 
to  form  a  co-operative  association  for  any  purpose  where 
pecuniary  profit  is  not  their  object. 

£EC.  2.  Every  such  co-operative  association  shall  be  gov- 
erned by  the  laws  of  this  State  relating  to  the  organization 
and  conduct  of  private  corporations,  except  such  as  are  in- 
consistent with  the  provisions  of  this  act. 

SEC.  3.  Corporations,  associations  and  co-partnerships, 
as  well  as  persons,  may  become  incorporators  and  members 
of  such  a  co-operative  association,  provided  the  same  is  not 
organized  or  conducted  for  the  purpose,  directly  or  indirect- 
ly, of  fixing  the  price,  or  regulating  the  production  of  any 
article  of  commerce  or  of  produce  of  the  soil,  or  of  con- 
sumption by  the  people. 

SEC.  4.  In  such  an  association  the  rights  and  interests 
of  all  members  shall  be  equal,  and  no  member  can  have  or 
acquire  a  greater  interest  therein  than  any  other  member. 
Such  an  association  shall  not  issue  any  capital  stock,  but 
shall  issue  membership  certificates  to  each  member  thereof, 
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which  certificates  cannot  be  assigned  so  that  the  transferee 
thereof  can  by  such  transfer  become  a  member  of  the  asso- 
ciation, except  by  resolution  of  the  board  of  directors  and 
under  such  regulations  as  the  by-laws  may  prescribe. 

SEC.  5.     The  by-laws  of  such  an  association  may,  in  ad- 
dition to  other  provisions  prescribed  by  law,  provide  for : 

(1)  The  number  and  qualification  of  members  and  the 
terms  and  conditions  of  admission. 

(2)  The  time,  mode,  conditions  and  effect  of  expulsion 
or  withdrawal  from  and  of  restoration  to  membership; 

(3)  The  assignment  or  transfer    of    the    interest    of 
members,  the  manner  of  determining  the  value,  if  any,  of 
such  interest,  and  the  purchase  by  the  association,  at  its 
option,  of  such  interest,  upon  the  death,  withdrawal  or  ex- 
pulsion of  a  member; 

(4)  Fees  for  admission,  assessments  or  dues  to  carry 
on  the  business  of  the  association  and  reimbursement  for 
services  rendered  and  expenses  incurred  by  the  association 
for  its  members,  the  time  of  payment  and  manner  of  col- 
lecting amounts  due  and  for  forfeiture  of  the  interest  of  a 
member  in  the  association  for  non-payment  thereof; 

(5)  Contracting,  securing,  paying  and  limiting  the  in- 
debtedness of  the  association ;  and 

(6)  Other  regulations  not  repugnant  to  the  laws  of  the 
State  and  consonant  with  the  objects  of  the  association. 

SEC.  6.     An  emergency  existing  therefor,  this  act  shall  be 
in  force  and  take  effect  upon  its  passage  and  approval. 
Approved  March  4th,  1913. 


CHAPTER  69 

(S.  B.  No.  154.) 

AN  ACT 

TO  AMEND  SECTIONS  2734  AND  2743  OP  THE  REVISED 
CODES  OF  IDAHO  TO  AUTHORIZE  CERTAIN  OFFICERS 
OF  CORPORATIONS  TO  CALL  SPECIAL  STOCKHOLDERS' 
MEETINGS  WHEN  THE  BY-LAWS  THEREOF  FAIL  TO 
PROVIDE  THEREFOR  AND  TO  CALL  SPECIAL  DIRECT- 
ORS' MEETINGS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  2734  of  the  Idaho  Revised  Codes 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  2734.  Whenever,  from  any  cause,  there  is  no  person 
authorized  to  call  or  to  preside  at  a  meeting  of  a  corpora- 
tion, any  Justice  of  the  peace  of  the  county  where  such  cor- 
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poration  is  established,  may,  on  written  application  of  three 
or  more  of  the  stockholders,  or  of  the  members  thereof,  is- 
sue a  warrant  to  one  of  the  stockholders  or  members,  di- 
recting him  to  call  a  meeting  of  the  corporation,  by  giving 
the  notice  required,  and  the  justice  may  in  the  same  war- 
rant direct  such  person  to  preside  at  such  meeting  until  a 
secretary  is  chosen  and  qualified,  if  there  is  no  officer  pres- 
ent legally  authorized  to  preside  thereat,  Provided,  That 
whenever  the  By-Laws  of  any  corporation,  authorized  to  do 
business  in  the  State  of  Idaho,  fail  to  make  provision  for  the 
calling  of  special  stockholders'  meetings  of  the  corporation, 
that  such  meetings  may  be  called  by  the  President  thereof 
or  by  the  secretary  in  his  absence  or  incapacity  or  by  a  ma- 
jority of  the  board  of  directors ;  such  call  for  a  special  meet- 
ing to  be  made  on  written  notice  to  all  stockholders  and  by 
two  weeks'  publication  in  a  newspaper  published  at  the 
principal  place  of  business  of  the  corporation,  and  the  pur- 
pose of  such  meeting  to  be  stated  in  the  notice  to  the  stock- 
holders. 

SEC.  2.  That  Section  2743  of  the  Revised  Codes  of  Ida- 
ho be,  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2743.  When  no  provision  is  made  in  the  By-Laws 
for  a  regular  or  special  meeting  of  the  directors,  and  the 
mode  of  calling  meetings,  all  meetings  must  be  called  by  a 
ten  days  notice  in  writing,  to  be  given  by  the  secretary  to 
each  director,  within  or  without  the  state,  on  the  order  of 
the  president,  or  if  there  be  none,  on  the  order  of  two  direc- 
tors. 

SEC.  3.  All  acts  or  parts  of  acts  in  conflict  with  the  fore- 
going provisions  are  hereby  repealed. 

SEC.  4.  Whereas  an  emergency  exists  therefor,  this  act 
will  take  effect  and  be  in  force  from  and  after  its  passage 
ar.d  approval. 

Approved  March  5th,  1913. 


CHAPTER  81 

(S.  B.  No.  51.) 

AN  ACT 

AMENDING  SECTION  2727,  IDAHO  REVISED  CODES;  BY  PRO- 
VIDING THAT  BY-LAWS  OF  CORPORATIONS  MAY  BE 
AMENDED  BY  THE  WRITTEN  CONSENT  OF  THE  STOCK- 
HOLDERS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
SECTION  1.     That  Section  twenty  seven  hundred  twenty- 
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seven  (2727)  Idaho  Revised  Codes  be  and  the  same  is  here- 
by amended  to  read  as  follows : 

Sec.  2727 :  All  by-laws  adopted  must  be  certified  by  a  ma- 
jority of  the  directors  and  the  secretary  of  the  corporation, 
and  copied  in  some  book  kept  in  the  principal  office  of  the 
corporation  in  the  State,  to  be  known  as  the  "Book  of  By- 
laws/' and  no  by-laws  shall  take  effect  until  so  copied,  and 
the  book  shall  be  open  to  the  inspection  of  the  public  during 
office  hours  of  each  day,  except  holidays.  The  by-laws  may 
be  repealed  or  amended,  or  new  by-laws  may  be  adopted  at 
the  annual  meeting,  or  at  any  meeting  of  the  stockholders 
or  members  called  for  that  purpose  by  the  directors,  by  a 
vote  representing  two-thirds  of  the  subscribed  stock,  or 
two  thirds  of  the  members  when  there  is  no  capital  stock,  or 
by  the  written  consent,  duly  acknowledged  in  the  same  man- 
ner that  conveyance  of  real  estate  are  required  by  law  to  be 
acknowledged,  of  the  holders  of  two-thirds  of  the  subscrib- 
ed capital  stock,  which  written  consent  may  be  in  one  or 
more  instruments,  or  the  power  to  repeal  and  amend  the  by- 
laws and  adopt  new  by-laws,  may,  by  a  similar  vote  at  any 
such  meeting,  or  by  a  similar  written  consent,  be  delegated 
to  the  Board  of  Directors.  This  power,  when  so  delegated, 
may  be  revoked  by  a  similar  vote  at  any  regular  meeting 
of  the  stockholders  or  members.  Whenever  any  amendment 
or  new  by-law  is  adopted,  it  shall  be  copied  in  the  Book  of 
By-laws  with  the  original  By-laws,  and  immediately  after 
them,  and  shall  not  take  effect  until,  so  copied.  If  any  by- 
laws be  repealed,  the  fact  of  repeal,  with  the  date  of  the 
meeting  at  which  the  repeal  was  enacted,  or  if  such  repeal 
occur  by  reason  of  the  filing  of  written  consent  of  the  stock- 
holders, the  date  when  the  consent  of  the  necessary  number 
was  obtained,  must  be  stated  in  the  said  book,  and  until  so 
stated  the  repeal  must  not  take  effect. 

Approved  March  10th,  1913. 


CHAPTER  97 

(H.  B.  No.  152.) 

AN  ACT 

TO  AMEND  SECTIONS  1,  8,  16,  18,  19,  21,  22,  25,  26,  27,  28,  30, 
31,  33,  37,  38,  42,  43,  44,  49,  54,  55,  62,  88,  89,  98,  103,  106  AND 
107  OF  AN  ACT  OF  THE  LEGISLATURE  OF  THE  STATE 
OF  IDAHO,  APPROVED  MARCH  14,  1911,  AND  ENTITLED: 
"AN  ACT  RELATING  TO  AN  INSURANCE  DEPARTMENT 
IN  AND  FOR  THE  STATE  OF  IDAHO;  PROVIDING  FOR 
THE  APPOINTMENT  OF  A  STATE  INSURANCE  COMMIS- 


STATE     OF    IDAHO.  9 

SIGNER  AND  PRESCRIBING  HIS  QUALIFICATIONS, 
DUTIES  AND  COMPENSATION;  PROVIDING  FOR  THE 
APPOINTMENT  OF  A  DEPUTY  INSURANCE  COMMISSIO- 
NER AND  PRESCRIBING  HIS  QUALIFICATIONS,  DUTIES 
AND  COMPENSATION;  AND  TO  REGULATE  THE  INS- 
URANCE COMPANIES  AND  FRATERNAL  AND  BENEVO- 
LENT ORDERS  AND  SOCITIES  AND  OTHERS  DOING  BUSI- 
NESS THEREIN:  PROVIDING  PENALTIES  FOR  VIOLA- 
TIONS THEREOF:  AND  REPEALING  SECTIONS  161,  162, 
163,  164,  165,  166,  167,  168,  169.  2855,  2856,  2857,  2858,  2859, 
2860,  2861,  2862,  2863,  2864,  2865,  2866,  2867,  2868,  2869,  2870, 
2871,  2872,  2873,  2874,  2875,  2876,  2877,  2878,  2879,  2880,  2881, 
2882,  2883,  2884,  2885,  2886,  2887,  2888,  2905,  2906,  2907,  2908, 
2909,  2910,  2911,  2912,  2913,  2914,  2915,  2916,  2917,  2918,  2919, 
2920,  2921,  2922,  2923,  2924,  2925,  2926,  2927,  2928,  2929,  2930, 
2931,  2932,  2933,  2934,  2935,  2936,  2937,  2938,  2939,  2940,  2941, 
2942,  2943,  2944,  2945,  2946,  2947,  2948,  2949,  2950,  2951,  2952, 
2953,  2954,  2955,  2956,  2957,  2958,  2959,  AND  2960  OF  THE 
REVISED  CODES  OF  IDAHO,  "AND  SECTIONS  14  AND  17 
OF  SAID  ACT  AS  AMENDED  BY  AN  ACT  OF  THE  LEGIS- 
LATURE OF  THE  STATE  OF  IDAHO  AT  THE  EXTRAOR- 
DINARY SESSION  OF  THE  ELEVENTH  SESSION  THERE- 
OF, APPROVED  JANUARY  30,  1912;  AND  REPEALING  SEC- 
TIONS 5,  23,  39,  40,  57,  100,  104,  105,  111  AND  121  OF  SAID 
ACT  AND  ALL  OTHER  ACTS  AND  PARTS  OF  ACTS  IN 
CONFLICT  WITH  THE  PROVISIONS  OF  THIS  ACT;  AND 
ADDING  NEW  SECTIONS  CLASSIFYING  INSURANCE 
AND  PROVIDING  PENALTIES  FOR  MISREPRESENTATION 
AND  TWISTING. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  1  of  said  Act  be  amended  to 
read  as  follows : 

Sec.  1.  That  in  this  Act,  unless  the  context  otherwise 
requires,  "Company"  or  "Insurance  Company,"  "Corpora- 
tion" or  "Insurance  Corporation"  shall  include  all  corpora- 
tions, associations,  partnerships  or  individuals  engaged  as 
principals  in  the  insurance  business,  excepting  fraternal 
and  benevolent  orders  and  societies.  "Domestic"  designa- 
tions those  companies  incorporated  or  formed  under  the 
laws  of  this  State.  "Foreign,"  when  used  without  limita- 
tions, designates  those  companies  incorporated  or  formed 
under  authority  other  than  that  of  the  State  of  Idaho. 
"Commissioner,"  "Commissioner  of  Insurance"  or  "Insur- 
ance Commissioner,"  where  used  in  this  Act,  shall  mean 
the  State  Insurance  Commissioner.  "Insurance"  is  a  con- 
tract where  one  party,  called  the  "insurer,"  for  a  consider- 
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ation,  undertakes  to  pay  money  or  its  equivalent,  or  to  do 
an  act  valuable  to  another  party,  called  the  "insured,"  or  to 
his  "beneficiary,"  upon  the  happening  of  the  hazard  or 
peril  insured  against,  whereby  the  party  insured  or  his 
beneficiary  suffers  loss  or  injury.  "Re-Insurance"  means 
a  contract  by  which  an  insurer  procures  a  third  party  to  in- 
sure it  against  loss  or  liability  by  reason  of  such  original  in- 
surance. 

SEC.  2.  That  Section  8  of  said  Act  be  amended  to  read  as 
follows : 

(OFFICIAL  SEAL) 

Sec.  8  The  seal  of  the  Insurance  Commissioner  shall  be 
of  such  device  as  the  Governor  and  Commissioner  may  pre- 
scribe, to  be  surrounded  by  the  words,  "Insurance  Com- 
missioner State  of  Idaho,"  an  impression  of  which  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  Every  certifi- 
cate or  other  paper  executed  by  said  Commissioner  in  pur- 
suance of  any  authority  conferred  on  him  by  law  and  seal- 
ed with  his  seal  of  office,  and  all  copies  of  papers  certified 
by  said  Commissioner  and  authenticated  by  said  seal,  shall 
in  all  cases  be  evidence  equally  and  in  like  manner  as  the 
original  thereof,  and  shall  have  the  same  force  and  effect  as 
the  original  would  in  any  suit  or  proceeding  in  any  court 
of  this  State. 

SEC.  3.  That  Section  14  of  said  Act,  as  amended  by  the 
Extraordinary  Session  of  the  Eleventh  Session  of  the  Leg- 
islature of  the  State  of  Idaho,  be  amended  to  read  as  fol- 
lows: 

(DEPOSITS  REQUIRED  OF  COMPANIES.) 

Sec.  14.  The  cash  or  securities  representing  the  mini- 
mum capital  or  surplus  required  by  this  Act  of  domestic 
joint  stock  and  of  domestic  companies  organized  on  the 
mutual  or  assessment  plan,  and  the  legal  reserve  on  all 
policies  of  a  domestic  legal  reserve  life  insurance  company 
shall  be  deposited  with  the  Insurance  Commissioner  in  the 
manner  provided  in  this  Act. 

No  insurance  company  organized  under  the  laws  of  any 
foreign  country,  transacting  the  business  permitted  in 
classes  (1)  and  (2),  or  either  of  them,  including  or  ex- 
cluding class  (12)  of  Section  10  of  this  Act,  shall  be  li- 
censed to  transact  such  business  in  this  State,  unless,  in 
addition  to  complying  with  the  laws  of  this  State,  it  shall 
have  made  a  deposit  with  the  Insurance  Commissioner  of 
this  State,  or  with  the  duly  authorized  officer  of  some  other 
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state  of  the  United  States,  in  a  sum  not  less  than  Two 
Hundred  Thousand  Dollars  ($200,000.00). 

No  insurance  company  organized  under  the  laws  of  any 
State,  territory  or  district  of  the  United  States,  or  of  any 
foreign  country  transacting  the  business  permitted  in  one 
or  more  of  classes  (3),  (4),  (5),  (6),  (7),  (8),  (9),  (10), 
(11),  (12),  (13),  and  (14)  of  Section  10  of  this  Act,  shall 
be  licensed  to  transact  such  business  in  this  State,  unless, 
in  addition  to  complying  with  the  laws  of  this  State,  it 
shall  have  made  a  deposit  with  the  Insurance  Commissioner 
of  this  State,  or  with  the  duly  authorized  officer  of  some 
other  state  of  the  United  States,  in  a  sum  not  less  than 
One  Hundred  Thousand  Dollars  ($100,000). 

Such  deposit  shall  be  an  exclusive  trust  for  the  benefit 
and  security  of  all  the  policy-holders  of  such  company  in 
the  United  States,  and  may  be  made  in  such  securities  as 
provided  in  Section  25  of  this  Act,  and  such  deposit  of  a 
company  organized  under  the  laws  of  any  foreign  country 
shall  be  deemed,  for  all  purposes  of  the  Insurance  laws,  the 
capital  of  the  company  making  it.  Every  insurance  com- 
pany organized  under  the  laws  of  any  foreign  country  doing 
business  in  this  State  must,  on  or  before  the  first  day  of 
March  of  each  year,  file  with  the  Insurance  Commissioner 
a  certificate  from  the  properly  qualified  officer  of  the  state 
wherein  its  deposits  is  made,  showing  the  amount  and  the 
character  of  the  securities  composing  such  deposit. 

SEC.  4.  That  Section  16  of  said  Act  be  amended  to  read 
as  follows: 

(EXAMINATION  OF  FOREIGN  COMPANIES). 

Sec.  16.  The  Insurance  Commissioner  shall  have  the 
same  supervision,  and,  when  he  deems  it  necessary,  make 
the  same  examinations  of  the  business  and  affairs  of  every 
foreign  insurance  corporation  doing  business  in  this  State, 
as  of  domestic  insurance  corporations  doing  the  same  kind  of 
business,  and  of  its  assets,  books,  accounts  and  general  con- 
dition. Every  such  foreign  corporation,  its  agents  and  offi- 
cers, shall  always  be  subject  to  the  same  laws,  rules,  and 
penalties  as  are  imposed  upon  domestic  insurance  corpora- 
tions doing  the  same  kind  of  business,  so  far  as  the  same 
are  applicable  thereto. 

The  Commissioner  may,  whenever  he  deems  it  necessary, 
either  in  person  or  by  a  proper  person  appointed  by  him, 
repair  to  the  general  office  of  such  foreign  corporation, 
wherever  the  same  may  be,  and  make  an  investigation  and 
examination  of  its  affairs  and  conditions.  He  may  cancel 
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and  revoke  the  certificate  of  any  such  foreign  corporation 
refusing  or  unreasonably  neglecting  to  comply  with  the 
provisions  of  this  Section,  or  to  allow  the  examinations 
herein  provided  for  to  be  made,  and  prevent  such  corpora- 
tion from  further  continuance  in  business  in  this  State. 

The  Commissioner  shall,  in  like  manner  and  upon  like 
condition,  examine  corporations  and  companies  applying 
for  admission  to  transact  business  in  this  State,  and,  if  the 
affairs  and  condition  of  any  such  corporation  or  company 
do  not  fully  meet  with  the  requirements  of  law,  he  shall 
withhold  his  certificate  of  authority;  Provided,  however, 
That  a  certificate  from  the  Insurance  Commissioner  of  any 
State,  who  has  recently  examined  the  affairs  of  any  for- 
eign company,  may  be  accepted  as  evidence,  of  the  con- 
dition of  the  company,  in  lieu  of  the  examination  herein  re- 
quired. 

A  foreign  insurance  corporation  may  transact  in  this 
State  only  such  kinds  of  business  as,  under  the  laws  of  this 
State,  a  like  domestic  corporation  may  be  authorized  to 
transact. 

No  insurance  corporation  shall  transact  any  business  in 
this  State  not  specified  in  the  certificate  of  authority  grant- 
ed by  the  Commissioner. 

SEC.  5.  That  Section  17  of  said  Act,  as  amended  by 
the  Extraordinary  Session  of  the  Eleventh  Session  of  the 
Legislature  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

(FEES) 

Sec.  17.     The  Commissioner  shall  collect,  in  advance,  the 
following  fees  and  licenses,  unless  otherwise  provided : 
For  filing  certified  copy  of  articles  of  incorporation 
required  by  this  Act  on  the  organization  of  domes- 
tic or  the  entry  of  foreign  insurance  companies....  $10.00 
For  filing  every  amendment  to  articles  of  incorpor- 
ation or  amended  articles  of  incorporation 10.00 

For  filing  company's  power  of  attorney  for  the  ser- 
vices of  process 2.00 

For  filing  annual  statement  50.00 

For    company's  State  license 50.00 

For  each  agent's  certificate  of  authority 3.00 

For  certified  copy  of  company's  state  license  3.00 

For  each  copy  of  any  paper  filed  in  his  office,  twenty 

cents   (20c)   a  folio. 

For  affixing  the  seal  of  his  office  and  certifying  any 
paper  1.00 
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For  valuing  life  policies,  one  cent  (Ic)  for  each  One 

Thousand  Dollars  ($1000)  valued 

For  receiving  and  forwarding  a  copy  of  summons  or 
other  process  served  upon  the  Insurance  Commis- 
sioner, as  attorney  for  any  company,  to  be  paid 

by  the  party  requiring  such  service 2.00 

All  agent's  certificates  of  authority  shall  be  transfer- 
able for  the  unexpired  portion  of  the  insurance  year  with- 
out cost.  Agent's  certificates  shall  be  issued  to  individuals 
only. 

All  licenses  and  all  certificates  of  authority  shall  expire 
annually,  on  the  thirty-first  day  of  March. 

Blank  licenses  shall  be  signed  and  issued  by  the  State 
Auditor  to  the  Insurance  Commissioner  from  time  to  time, 
as  requested,  and  charged  to  him.  Such  licenses  shall  be 
consecutively  numbered.  The  State  Auditor  may  also  issue 
to  the  Commissioner  one  hundred  (100)  or  more  unnum- 
bered blank  agent's  licenses,  which  he  shall  likewise  charge 
to  the  Insurance  Commissioner,  such  licenses  to  be  issued  as 
duplicates  of  licenses  lost  or  destroyed  in  transit  to  the  com- 
panies, and  to  be  issued  only  upon  affidavit  of  the  company 
showing  the  original  license  has  been  lost.  The  company's 
receipt  for  duplicates  thus  issued,  accompanied  by  the  affi- 
davit herein  required,  shall  be  prima  facie  evidence  that 
such  duplicates  have  been  issued  without  cost,  and  upon 
presentation  to  the  State  Auditor  the  Commissioner  shall 
be  credited  upon  the  books  of  the  Auditor  for  the  face 
amount  of  such  duplicates  issued.  No  charge  shall  be  made 
against  the  companies  for  duplicates  so  issued. 

The  Insurance  Commissioner  shall  make  and  file  with  the 
State  Auditor,  on  the  first  day  of  each  month,  an  itemized 
statement  of  the  moneys  received  during  the  preceding 
month,  covering  license  and  other  fees,  and  shall  deliver  a 
certified  copy  of  same  to  the  State  Treasurer.  All  moneys 
derived  from  the  sale  of  licenses,  taxation,  filing  and  all 
other  fees  shall  be  deposited  with  the  State  Treasurer  when 
such  amount  shall  exceed  One  Hundred  Dollars  ($100),  but 
should  such  fees  during  any  month  amount  to  less  than 
One  Hundred  Dollars  ($100),  then  at  the  end  of  such 
month.  Such  moneys  shall  be  credited  by  the  State  Treas- 
urer to  the  general  fund  of  the  State.  A  statement  of  each 
deposit  thus  made  shall  be  filed  with  the  State  Auditor. 

In  addition  to  the  fees  provided  for  in  this  section  to  be 
paid  to  the  Insurance  Commissioner,  the  Commissioner  shall 
collect  from  each  foreign  insurance  company,  upon  entry 
into  this  State,  the  same  fees  as  are  provided  by  law  to  be 
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collected  from  like  domestic  corporations  by  the  Secretary 
of  State  for  filing  such  companies'  articles  of  incorporation 
and  amendents  thereto ;  and  the  Commissioner  shall  deliver 
such  fees  to  the  Secretary  of  State  together  with  a  duplicate 
copy  of  such  articles  of  incorporation  or  amendments 

thereto  which  shall  be  filed  in  the  office  of  the  Secretary  of 
State. 

SEC.  6.  That  Section  18  of  said  Act  be  amended  to  read 
as  follows: 

(TAXATION) 

SEC.  18.  All  insurance  companies  licensed  to  transact 
business  in  this  State  in  one  or  more  of  classes  (3),  (4), 
(5),  (6),  (7),  (8),  (9),  (10),  (11),  (12),  (13),  and 
(14)  of  Section  10  of  this  Act  shall  file  with  the  Insur- 
ance Commissioner  annually,  on  or  before  the  first  day  of 
March  of  each  year,  a  statement,  under  oath,  showing  the 
amount  of  all  gross  premiums  received  by  said  company  in 
this  State  during  the  year  ending  December  31st  next  pre- 
ceding, and  shall  pay  to  the  Insurance  Commissioner  a  tax 
of  two  per  cent  (2  per  cent)  on  all  such  gross  premiums 
collected. 

All  insurance  companies  licensed  to  transact  business  in 
this  State  in  classes  (1)  and  (2),  or  either  of  them,  of 
Section  10  of  this  Act,  shall  file  with  the  Insurance  Commis- 
sioner annually,  on  or  before  the  first  day  of  March  of  each 
year,  a  statement,  under  oath,  showing  the  amount  of  all 
gross  premiums  received  by  said  company  on  risks  situated 
in  this  State  during  the  year  ending  December  31st  next 
preceding,  and  pay  to  the  Insurance  Commissioner  a  tax 
of  two  per  cent  (2  per  cent)  on  the  amount  of  such  gross 
premiums  collected  in  excess  of  premiums  and  cancellations 
returned  to  such  policy  holders.  Reinsuring  companies 
authorized  to  transact  business  in  this  State  may  take  cred- 
it for  premiums  received  on  account  of  reinsurance  from 
authorized  companies.  Such  premiums  are  to  be  reported 
by,  and  the  taxes  paid  thereon  by  the  parent  company. 
Within  thirty  (30)  days  thereafter,  such  insurance  compan- 
ies shall  pay  or  cause  to  be  paid  to  the  Insurance  Commis- 
sioner the  tax  herein  required,  which  payment  of  tax  when 
made  shall  be  in  lieu  of  all  other  taxes  upon  premiums  and 
upon  the  personal  property  of  such  companies  and  the 
shares  of  stock  or  assets  thereof;  Provided,  That  all  real 
property,  if  any,  of  such  company,  shall  be  listed,  assessed 
and  taxed  the  same  as  real  property  of  like  character  of  in- 
dividuals. An  organization  failing  or  refusing  to  render 


STATE     OF    IDAHO. 


such  statement  and  pay  the  required  tax  of  two  (2)  per 
cent  thereon  for  more  than  thirty  (30)  days  after  the  time 
so  specified  shall  be  liable  to  a  fine  of  Twenty-Five  Dol- 
lars ($25.00)  for  each  additional  day  of  delinquency,  and 
the  taxes  may  be  collected  by  distraint  and  same  recovered 
by  an  action  to  be  instituted  by  the  Attorney  General  in  the 
name  of  the  State  in  any  court  of  competent  jurisdiction. 
The  Insurance  Commissioner  shall  revoke  the  license  of  any 
delinquent  company  until  the  taxes  and  fine,  should  any 
be  imposed,  are  fully  paid,  and  notice  thereof  is  given  to  the 
Insurance  Commissioner. 

SEC.  7.  That  Section  19  of  said  Act  be  amended  to  read 
as  follows: 

(COMPANIES  MUST  FILE  ARTICLES  AND  BY-LAWS) 
Sec.  19.  Every  insurance  company  transacting  business 
in  this  State  shall  file  with  the  Insurance  Commissioner  in 
duplicate  its  charter  or  articles  of  incorporation  and  amend- 
ments thereto,  duly  certified  to  by  the  Secretary  of  State 
or  proper  officer  of  the  company's  home  state  or  country; 
and  a  copy  of  its  by-laws,  together  with  the  names  and  resi- 
dences of  each  of  its  officers  and  directors,  all  of  which 
shall  be  certified  under  the  hands  of  the  president  and  sec- 
retary of  the  company. 

When  application  is  made  to  the  Insurance  Commissioner 
by  a  number  of  persons  desiring  to  become  incorporated  as 
an  insurance  corporation  or  for  authorization  to  transact 
the  business  of  insurance,  in  this  State,  pursuant  to  any 
articles  of  incorporation  or  charter  presented  for  filing  in 
the  insurance  department,  or  any  amendment  thereto,  re- 
quired by  law  to  be  filed  or  to  be  approved  by  the  Insurance 
Commissioner,  the  Commissioner  shall  not  file  such  arti- 
cles of  incorporation,  or  charter,  or  grant  a  certificate  of 
authority,  until  such  articles  of  incorporation,  charter  or 
amendment  shall  have  been  examined  by  the  At- 
torney General  and  certified  by  him  to  the  Com- 
missioner to  be  in  accordance  with  the  requirements  of  law ; 
Provided,  That  every  foreign  insurance  company  fully 
complying  with  the  provisions  of  this  Section  shall  be  ex- 
empt from  complying  with  the  provisions  of  Section  2792 
of  the  Revised  Codes  of  Idaho. 

SEC.  8.  That  Section  21  of  said  Act  be  amended  to 
read  as  follows : 

(CAPITAL  AND  SURPLUS  OF  DOMESTIC  COM-  • 
PANIES). 

Sec.  21.     Any  domestic  insurance  company  may  be  auth- 
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orized  to  transact  business  in  this  State  if  it  shall  have  a 
fully  paid-in  cash  capital  and  surplus  as  follows : 

(1)  If  transacting  one  or  more  of  classes  (1),  (2),  (3), 
(4),  (6),  (7),  (8),  (9),   (10),  (11),   (12),  and  (14)  pro- 
vided in  Section  10  of  this  Act,  it  must  have  a  capital  of  not 
less  than  One  Hundred  Thousand  Dollars  ($100,000) ;  and 
of  transacting  business  in  class  (3)  of  said  section  it  must 
also  have  a  cash  surplus  equal  to  fifty  (50)  per  cent  of  its 
paid-in  capital. 

(2)  If  transacting  business  in  class   (5)    of  said  Sec- 
tion 10  of  this  Act,  it  must  have  a  fully  paid-in  cash  capital 
of  not  less  than  Two  Hundred    Fifty    Thousand    Dollars 
($250,000),  with  a  cash  surplus  of  not    less    than     Fifty 
Thousand  Dollars  ($50,000). 

(3)  If  transacting  business  in  class   (13)  of  said  Sec- 
tion 10  of  this  Act,  it  must  have  a  fully  paid-in  cash  capital 
of  not  less  than  Twenty-five  Thousand  Dollars   ($25,000), 
with  a  cash  surplus  equal  to  (50)  per  cent  of  its  said  capi- 
tal. 

The  surplus  provided  in  this  Section  may  be  used  in  es- 
tablishing the  company  in  business  without  impairment  of 
the  company. 

The  directors  of  every  insurance  corporation,  at  such 
times  as  their  by-laws  may  provide,  shall'  make,  declare  and 
pay  to  the  stockholders  dividends  of  so  much  of  the  net 
profits  of  the  corporate  business  and  interest  on  capital  in- 
vested as  to  them  appears  advisable;  Provided,  It  shall  not 
be  lawful  for  any  insurance  company  organized  under  the 
laws  of  this  State  to  make  any  dividend  except  from  sur- 
plus profits  arising  from  its  business,  and  in  estimating 
such  profits,  there  shall  be  reserved  therefrom  the  lawful 
reserve  on  all  unexpired  risks,  the  amount  of  all  unpaid 
losses,  whether  adjusted  or  unadjusted,  all  other  debts  due 
and  payable,  or  to  become  due  and  payable,  and  all  other 
liabilities  including  the  entire  subscribed  capital  stock;  any 
dividends  made  contrary  to  the  provisions  of  this  Act  shall 
subject  the  company  making  them  to  a  forfeiture  of  its 
charter,  and  the  Insurance  Commissioner  shall  forthwith 
revoke  its  certificate  of  authority;  Provided,  That  he  shall 
give  such  company  at  least  ten  (10)  days'  notice  in  writ- 
ing of  his  intention  to  revoke  such  certificate,  stating  spe- 
cifically the  reasons  for  such  revocation;  Provided,  further, 
That  nothing  in  this  section  shall  be  construed  to  prevent 
the  apportionment,  accounting  and  distributing  of  such 
surplus  to  policy  holders  or  members  of  insurance  compan- 
ies who  are  entitled  to  share  in  the  profits  of  surplus  as  ap- 
portioned to  their  contracts  of  insurance. 
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SEC.  9.  That  Section  22  of  said  Act  be  amended  to  read 
as  follows: 

Sec.  22.  Any  foreign  insurance  company  having  the  re- 
quired amount  of  capital,  or  assets,  when  permitted  by  its 
articles  of  incorporation  or  charter,  may  be  authorized  and 
licensed  by  the  Commissioner  to  make  insurance  in  this 
State  under  one  or  more  of  the  classes  prescribed  in  Section 
10  of  this  Act;  Provided,  That  said  provisions  requiring  a 
surplus  shall  not  apply  to  any  joint  stock  insurance  com- 
pany licensed  to  do  business  in  this  State  on  January  first, 
1913,  or  be  so  construed  as  to  require  the  maintenance  of 
such  surplus  by  such  company  after  admission  into  this 
State. 

(FIRE  AND  INLAND  MARINE  COMPANIES— QUALI- 
FICATIONS). 

1.  Any  foreign  stock  insurance  company  making  insur- 
ance in  this  State  under  class  (1)  of  Section  10  of  this  Act, 
shall  have  a  capital  stock  fully  paid  up  in  cash  of  not  less 
than  Two  Hundred  Thousand  Dollars  ($200,000.00),  and 
a  surplus  of  not  less  than  Fifty  Thousand  Dollars  ($50,- 
000.00)  ;  but  such  company  shall  not  make  insurance  in  this 
State,  in  any  other  of  said  classes  of  insurance  specified  in 
Section  10,  except  in  classes  (2)  and  (12) ;  and  shall  not 
make  insurance  in  class  (2)  without  having  additional  cap- 
ital of  at  least  One  Hundred  Thousand  Dollars  ($100,- 
000.00)  ;  and  shall  not  make  insurance  in  class  (12)  in  ad- 
dition to  class  (1)  without  having  additional  capital  of  at 
least  Fifty  Thousand  Dollars  ($50,000.00)  ;  or  in  addition 
to  classes  (1)  and  (2)  without  having  a  capital  stock  of  at 
least  three  Hundred  Fifty  Thousand  Dollars  ($350,000.00)  ; 
Provided,  That  any  foreign  fire  insurance  company  which 
on  the  first  day  of  January,  1913,  was  authorized  to  trans- 
act business  in  this  State,  having  a  fully  paid-up  cash  capi- 
tal of  not  less  than  One  Hundred  Thousand  Dollars  ($100,- 
000.00),  and  whose  underwriting  shall,  to  the  satisfaction 
of  the  Commissioner,  be  shown  to  be  careful  and  conserva- 
tive, and  which  complies  with  the  laws  of  this  State  except 
as  to  capital  herein  provided,  shall  have  until  the  thirty-first 
day  of  March,  1914,  in  which  to  bring  its  capital  up  to  the 
amount  required  by  this  Act,  but  shall  only  be  licensed  to 
transact  the  business  provided  in  class  (1)  of  Section  10  of 
this  Act,  until  it  shall  have  made  full  compliance  with  such 
capital  required. 

(MARINE     INSURANCE     COMPANY— QUALIFI- 
CATIONS). 
(2)     Any  foreign  stock  insurance  company  making  in- 
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surance  in  this  State  under  class  (2)  of  Section  10  of  this 
Act  shall  have  a  capital  stock  of  at  least  One  Hundred 
Thousand  Dollars  ($100,000.00)  fully  paid,  and  a  surplus 
of  not  less  than  Fifty  Thousand  Dollars  ($50,000.00)  ;  but 
such  company  shall  not  make  insurance  in  this  State  in  any 
other  of  said  classes  of  insurance  except  in  classes  (1)  and 
(12)  ;  nor  make  insurance  in  class  (1)  without  having  addi- 
tional capital  of  at  least  Two  Hundred  Thousand  Dollars 
($200,000.00)  ;  nor  make  insurance  in  class  (12)  in  addi- 
tion to  class  (2)  without  having  an  additional  capital  of 
at  least  Fifty  Thousand  Dollars  ($50,000.00),  nor  in  addi- 
tion to  classes  (1)  and  (2)  without  having  a  capital  stock 
of  at  least  Three  Hundred  Fifty  Thousand  Dollars  ($350,- 
000.00). 

(LIFE  INSURANCE  COMPANIES— QUALIFICATIONS) 

3.  Any  foreign  stock  insurance  company  making  insur- 
ance in  this  State  under  class  (3)  of  Section  10  of  this  Act 
shall  have  a  capital  stock  fully  paid  of  at  least  One  Hundred 
Thousand  Dollars  ($100,000.00),  and  a  surplus  of  not  less 
than  Fifty  Thousand  Dollars   ($50,000.00)   but  such  com- 
pany shall  not  make  insurance  in  this  State  in  any  other  of 
said  classes  of  insurance  except  in  class  (4)  ;  nor  make  in- 
surance in  class   (4)   without  having  additional  capital  of 
not  less  than  Fifty  Thousand  Dollars   ($50,000.00)  ;  Pro- 
vided, That  any  such  company  whose  charter  or  articles  of 
incorporation  permit  it  to  make  life,  accident,  health  and 
liability  insurance,  which  shall  have  been  licensed  to  trans- 
act liability  insurance  in  this  State  on  the  first  day  of  Jan- 
uary, 1913,  and  which  has  a  capital  of  not  less  than  Three 
Hundred  Fifty  Thousand  Dollars    ($350,000.00),  shall  be 
permitted,  during  its  continuance  in  this  State,  to  transact 
liability  business   in  this   State  in  addition  to  the  other 
classes  of  insurance  which  it  may  transact  under  the  pro- 
visions of  this  Act. 

(FIDELITY  AND  SURETY  INSURANCE  COMPANIES 
-QUALIFICATIONS) 

4.  Any  foreign  stock  insurance  company  making  insur- 
ance in  this  State  under  class  5  of  Section  10  of  this  Act 
shall  have  a  capital  stock  fully  paid  of  not  less  than  Two 
Hundred  Fifty  Thousand  Dollars  ($250,000.00),  and  a  sur- 
plus of  not  less  than  One  Hundred  Thousand  Dollars  ($100,- 
000.00)  ;  but  such  company  shall  not  make  insurance  in 
this  State  in  any  other  of  said  classes  of  insurance  speci- 
fied in  said  Section  10,  except  in  classes  (4),  (6),  (7),  (8), 
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(9),  (10),  (11),  (12),  and  (14);  and  it  shall  not  make 
insurance  in  class  (6)  without  having  additional  capital  of 
at  least  Fifty  Thousand  Dollars  ($50,000.00)  ;  such  com- 
pany may  make  insurance  in  classes  (7),  (8),  (9),  (10), 
(11),  (12),  and  (14),  when  it  has  additional  capital  of  not 
less  than  Fifty  Thousand  Dollars  ($50,000.00). 

(LIABILITY  INSURANCE  COMPANIES— QUALIFICA- 
TIONS). 

(5)  Any  foreign  stock  insurance  company  making  in- 
surance in  this  State  under  class  (6)  of  Section  10  of  this 
Act  shall  have  a  capital  stock  of  at  least  Two  Hundred 
Thousand  Dollars  ($200,000.00)  fully  paid,  and  a  surplus 
of  not  less  than  One  Hundred  Thousand  Dollars  ($100- 
000.00)  ;  but  such  company  shall  not  make  insurance  in 
this  State  in  any  other  of  said  classes  of  insurance  speci- 
fied in  said  section  except  in  classes  (4),  (5),  (7),  (8),  (9), 
(10),  (11),  (12),  and  (14)  ;  and  it  shall  not  make  insur- 
ance in  class  (5)  without  having  additional  capital  of  at  least 
One  Hundred  Thousand  Dollars  ($100,000.00).  Such  Com- 
pany may  make  insurance  in  one  or  all  of  the  following 
classes:  (4),  (7),  (8),  (9),  (10),  (11),  (12),  or  (14), 
when  it  has  an  additional  capital  of  at  least  Fifty  Thous- 
and Dollars  ($50,00.0.00). 

(LIVESTOCK  INSURANCE  COMPANIES). 

(6) i  •  Any  foreign  insurance  company  making  insurance 
in  this  State  in  class  (13)  of  Section  10  of  this  Act  shall 
have  a  capital  stock  of  at  least  One  Hundred  Thousand 
Dollars  ($100,000.00)  fully  paid,  and  a  surplus  of  not  less 
than  Fifty  Thousand  Dollars  ($50,000.00). 

(OTHER  COMPANIES— REQUIREMENTS). 

(7)  Any  foreign  stock  insurance  company  making  in- 
surance in  this  State  in  either  of  the  following  classes  spe- 
cified in  Section  10  of  this  Act:  (4),  (7),  (8),  (9),  (10), 
(11),  (12),  and  (14),  shall  have  a  capital  stock  of  at  least 
One  Hundred  Thousand  Dollars  ($100,000.00)  fully  paid; 
but  such  company  shall  not  make  insurance  in  more  than  one 
of  said  classes  unless  it  shall  have  additional  capital  of  not 
less  than  Fifty  Thousand  Dollars  ($50,000.00). 

(8).  The  provisions  of  this  Section  shall  apply  to  the 
classes  of  business  to  be  transacted  by  domestic  joint  stock 
insurance  companies,  but  shall  not  apply  to  the  require- 
ments as  to  capital  or  surplus  of  such  companies. 
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(ASSESSMENT— MUTUAL— FRATERNAL      COMPAN- 
IES). 

(9) .  The  provisions  of  this  Section  shall  not  apply  to  life 
or  fire  insurance  companies  operating  on  the  mutual  or  as- 
sessment or  fraternal  plan. 

(INSURANCE  CLASSIFIED). 

SEC.  10.  All  insurance  business  in  this  State  is  hereby 
classified  as  follows: 

(1).  Fire  and  marine  insurance,  upon  buildings  and 
other  property,  against  loss  or  damage  by  fire,  lightning, 
wind  storms,  cyclones,  tornadoes,  hail  or  earthquakes,  water 
from  the  breakage  or  leakage  of  sprinklers,  pumps  or  other 
apparatus  erected  for  extinguishing  fires,  and  water  pipes; 
and  against  accidental  injury  to  such  sprinklers,  pumps  or 
other  apparatus;  and  against  loss  or  damage  arising  from 
the  prevention  or  suspension  of  rent  or  use  and  occupation 
of  any  building,  plant  or  manufacturing  establishment  due 
to  the  hazard  or  peril  insured  against;  and  upon  vessels, 
boats,  cargoes,  goods,  merchandise,  freight  and  other  prop- 
erty against  loss  or  damage  by  the  risks  of  lake,  river, 
canal  and  inland  transportation  and  navigation;  including 
insurance  upon  automobiles,  whether  stationery  or  being  op- 
erated under  their  own  power,  and  reinsurance  of  any  risks 
taken  in  this  class;  but  not  upon  ocean  marine  risks,  and 
other  casualty  insurance  risks. 

(2) .  Marine  insurance,  including  ocean  and  inland  risks, 
transportation  and  automobiles,  but  not  including  any  other 
casualty  insurance  as  hereinafter  provided. 

(3).  Life  insurance,  including  endowments  and  annui- 
ties, but  not  including  health  or  accident  or  sickness  insur- 
ance, or  any  casualty  insurance  as  hereinafter  provided. 

(4).  Accident  insurance,  and  either  sickness  or  health 
insurance,  including  insurance  against  injury,  disablement 
or  death  resulting  from  traveling  or  general  accident,  and 
against  disablement  resulting  from  sickness  and  every  in- 
surance appertaining  thereto. 

(5).  Fidelity  and  surety  insurance,  including  the  guar- 
anteeing of  persons  holding  places  of  public  or  private 
trust,  guaranteeing  the  performance  of  contracts  other  than 
insurance  policies ;  or  guaranteeing  and  executing  all  bonds, 
undertakings  and  contracts  of  suretyship. 

(6).  Liability  insurance,  including  all  insurance  against 
loss  or  damage  resulting  from  accident  to  or  injury,  fatal 
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or  non-fatal,  suffered  by  an  employee  or  other  person  for 
which  the  insured  is  liable. 

(7).  Plate  glass  insurance,  including  all  insurance 
against  breakage  of  glass,  whether  local  or  in  transit. 

(8).  Boiler  and  machinery  insurance,  including  insur- 
ance upon  steam  boilers,  and  upon  pipes,  engines  and 
machinery  connected  with  and  operated  thereby,  against 
explosion  and  accident,  and  against  loss  or  damage  to  life, 
person  or  property,  resulting  therefrom. 

(9).  Burglary  insurance,  including  insurance  against 
loss  by  burglary,  house-breaking  or  theft. 

(10).  Sprinkler  insurance,  including  insurance  against 
loss  or  damage  by  water  to  any  goods  or  premises  arising 
from  the  breakage  or  leakage  of  sprinklers  or  water  pipes. 

(11).  Credit  insurance,  including  insurance  or  guaranty 
either  by  agreement  to  purchase  uncollectible  debts,  or  other- 
wise to  insure  against  loss  or  damage  from  the  failure  of 
persons  indebted  or  to  become  indebted  to  the  insured,  or 
to  meet  existing  or  contemplated  liabilities. 

(12).  Team  and  vehicle  insurance,  including  insurance 
against  loss  or  legal  liability  for  loss  because  of  damage  to 
property  caused  by  the  use  of  teams  or  vehicles,  whether 
by  accident  or  collision,  or  by  explosion  of  any  engine,  tank, 
boiler,  pipe  or  tire  of  any  vehicle,  and  including  insurance 
against  theft  of  the  whole  or  any  part  of  any  vehicle.  The 
term  vehicle,  as  here  used,  includes,  in  addition  to  its  ordi- 
nary meaning,  elevators,  automobiles  and  bicycles,  but  does 
not  include  ships,  vessels,  boats,  nor  railroad  rolling  stock. 

(13).  Live-stock  insurance,  upon  the  lives  of  horses, 
cattle  and  other  live-stock,  and  against  theft  of  and  acci- 
dent to  such  livestock. 

(14).  Miscellaneous  insurance,  including  insurance  upon 
any  risk  not  included  within  or  under  either  of  the  fore- 
going classes,  and  which  is  a  proper  subject  of  insurance, 
not  prohibited  by  law  or  contrary  to  sound  public  policy. 

SEC.  11.  That  Section  25  of  the  said  Act  be  amended  to 
read  as  follows: 

(INVESTMENTS   OF  COMPANIES). 

Sec.  25.  The  cash  capital  of  every  domestic  insurance 
corporation  required  to  have  a  capital,  to  the  extent  of  the 
minimum  capital  required  by  law,  shall  be  invested  and  kept 
invested  in  the  bonds  of  the  United  States,  or  of  this  State, 
not  estimated  above  their  current  market  value,  or  in  the 
bonds  of  a  county  or  incorporated  city  in  this  State,  author- 
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ized  by  law  to  be  issued,  not  estimated  above  their  par  or 
current  market  value,  or  in  bonds  and  mortgages  on  im- 
proved unencumbered  real  estate  worth  at  least  fifty  per 
cent  more  than  the  amount  loaned  thereon.  The  cash  capi- 
tal of  every  foreign  insurance  corporation  doing  business  in 
this  State  shall  be  invested  and  kept  invested  in  the  same 
class  of  securities  specified  for  a  domestic  insurance  corpora- 
tion, except  that  like  securities  of  the  home  State  or  foreign 
county  shall  be  recognized  as  a  legal  investment  for  the 
amount  of  minimum  capital  required.  The  residue  of  the 
capital  and  the  surplus  money  or  funds  of  every  domestic 
or  foreign  insurance  corporation,  over  and  above  its  capital 
or  money  deposit  that  it  may  be  required  to  make  with  the 
Insurance  Commissioner  may  be  invested  in  or  loaned  on  the 
pledge  of  any  of  the  securities  in  which  deposits  are  re- 
quired to  be  invested,  or  in  the  public  bonds  of  any  of  the 
States  of  the  United  States  or  the  District  of  Columbia, 
or  in  bonds  issued  by  any  of  the  incorporated  cities,  coun- 
ties, townships,  school  districts,  or  other  municipal  corpora- 
tions thereof,  or  in  bonds  or  notes  secured  by  mortgage  or 
trust  deed  on  improved  unencumbered  real  estate  located 
within  said  states  or  in  the  District  of  Columbia,  or  any  of 
them,  worth  at  least  fifty  per  cent  more  than  the  amount 
loaned  thereon;  or,  when  so  authorized  and  directed  by  a 
majority  vote  of  all  the  directors  or  trustees  of  the  com- 
pany, may  be  invested  in  or  loaned  upon  the  legally  issued 
bonds  of  any  solvent  irrigation  district  created  as  by  law 
provided  in  this  State,  or  in  any  other  State  of  the  United 
States,  whose  water  rights  shall  have  been  legally  acquired 
and  finally  determined,  and  shall  be  fully  adequate  to  supply 
sufficient  water  to  properly  irrigate  all  land  within  such  dis- 
trict, and  whose  storage  reservoirs,  canals,  ditches,  flumes, 
feeders,  machinery,  equipment  and  other  works  and  im- 
provements shall  have  been  acquired,  owned  and  construct- 
ed, and  be  unencumbered,  except  as  to  such  bond  issue,  and 
shall  be  reasonably  adequate  to  fully  supply  and  properly 
serve  such  district,  and  shall  have  been  so  far  constructed 
and  completed  as  to  be  in  regular  operation  and  use,  and 
adequately  irrigating  not  less  than  thirty  per  cent  of  the 
lands  within  such  irrigation  district ;  or  invested  in  or  loan- 
ed on  mortgage  bonds  of  railroad  companies  organized  un- 
der the  laws  of  said  States  or  the  District  of  Columbia  or 
either  of  them,  or  operated  therein;  or  the  capital  stock, 
bonds,  securities  or  evidence  of  indebtedness,  which  have  at 
the  time  of  investment  a  market  value  of  not  less  than  their 
paid-in  value,  issued  by  any  corporation  or  corporations 
created  under  the  laws  of  the  United  States,  or  of  this  or 
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any  other  State,  except  the  stock  of  any  oil  or  mining  com- 
pany, or  the  stock  of  any  fish,  fruit  or  vegetable  canning 
company,  but  no  such  company  shall  invest  in  more  than 
ten  per  cent  of  the  capital  stock  of  any  one  corporation, 
nor  in  any  bonds  or  securities  which  are  in  default  for  in- 
terest, nor  shall  more  than  ten  per  cent  of  its  assets  be 
invested  in  or  loaned  upon  the  stock  of  any  one  corpora- 
tion; Provided;  That  no  loan  shall  be  made  or  retained  on 
any  of  the  above  mentioned  securities,  except  the  bonds  or 
stock  issued  or  created  by  the  United  States,  exceeding 
ninety  (90)  per  cent  of  the  market  value  thereof;  and 
Provided,  further;  That  no  loan  shall  be  made  by  any  com- 
pany on  its  own  stock;  every  such  domestic  corporation  do- 
ing business  in  other  States  of  the  United  States  or  foreign 
country  may  invest  the  required  amount  to  meet  its  obli- 
gations incurred  in  such  other  States  or  foreign  country, 
and  in  conformity  to  the  laws  thereof,  in  the  same  kind  of 
securities  in  such  other  states  or  foreign  country  that  such 
corporation  is  by  law  allowed  to  invest  in  this  State;  Pro- 
vided, any  life  insurance  company  may  loan  a  sum  not  ex- 
ceeding the  lawful  reserve  which  it  holds  for  any  policy  on 
the  pledge  to  it  of  such  policy  and  its  accumulations  as 
collateral  security. 

SEC.  12.  That  Section  26  of  said  Act  be  amended  to  read 
as  follows: 

(VENUE  OF  ACTION— SERVICE  OF  PROCESS) 

Sec.  26.  Suits  may  be  instituted  and  prosecuted  against 
any  insurance  company  in  any  county  where  a  loss  occurs, 
or  where  the  policy  holder  instituting  such  suit  resides,  and 
the  process  in  any  such  suit  against  a  foreign  company  may 
be  served  upon  the  Insurance  Commissioner  of  this  State 
as  attorney  in  fact  for  such  company. 

SEC.  13.  That  Section  27  of  said  Act  be  amended  to  read 
as  follows : 

(APPOINTMENT    INSURANCE    COMMISSIONER    AS 
LEGAL  AGENT). 

Sec.  27.  No  foreign  insurance  company  shall,  directly 
or  indirectly,  issue  policies,  take  risks  or  transact  any  busi- 
ness in  this  State  until  it  shall  have  first  appointed,  in  writ- 
ing, the  Insurance  Commissioner  and  his  successor  in  office 
to  be  the  true  and  lawful  attorney  for  such  company  in  and 
for  this  State  upon  whom  all  lawful  process  in  any  action  or 
proceeding  against  the  company  may  be  served.  Said 
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power  of  attorney  shall  stipulate  and  agree  upon  the  part 
of  the  company  that  any  lawful  process  upon  the  company 
which  is  served  upon  said  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  upon  the  company,  and 
that  the  authority  shall  continue  in  force  so  long  as  any 
liabilities  remain  outstanding  against  the  company  in  this 
State.  A  certificate  of  such  appointment,  duly  certified  and 
authenticated,  shall  be  filed  in  the  office  of  the  Insurance 
Commissioner,  and  copies  certified  by  him  shall  be  deemed 
sufficient  evidence,  and  service  upon  such  attorney  shall  be 
deemed  sufficient  service  upon  the  principal ;  Provided,  That 
every  foreign  insurance  company  fully  complying  with  the 
provisions  of  this  Section  shall  be  exempt  from  complying 
with  the  provisions  of  Section  2792  of  the  Revised  Codes  of 
Idaho. 

SEC.  14.  That  Section  28  of  said  Act  be  amended  to  read 
as  follows: 

(ANNUAL  STATEMENT). 

Sec.  28.  All  insurance  companies  licensed  to  do  business 
in  this  State,  unless  otherwise  provided  in  this  Act,  shall  file 
with  the  Insurance  Commissioner  annually,  on  or  before 
March  1st,  in  each  year,  a  statement  under  oath,  upon  a 
form  to  be  prescribed  and  furnished  by  the  Commissioner, 
stating  the  amount  of  all  premiums  collected  or  contracted 
for  by  the  company  making  such  statement,  in  this  State, 
during  the  year  ending  December  thirty-first  next  preced- 
ing; the  amounts  actually  paid  policy  holders  on  losses;  the 
amounts  paid  policy  holders  as  return  premiums;  the 
amounts  paid  policy  holders  as  dividends ;  the  amount  of  in- 
surance reinsured  in  other  companies  authorized  to  do  busi- 
iness  in  this  State,  and  the  amount  of  premiums  paid  there- 
for; and  the  amount  of  insurance  reinsured  in  companies, 
naming  them,  not  authorized  to  do  business  in  this  State, 
and  the  amount  of  premiums  paid  therefor ;  and  the  amount 
of  reinsurance  accepted  from  admitted  companies  and  the 
premiums  received  for  such  reinsurance  on  risks  located 
in  this  State,  with  the  names  of  the  companies  so  reinsur- 
ed. 

No  license  shall  be  issued  to  any  company  until  such 
annual  statement  be  filed. 

The  annual  statement  made  to  the  Commissioner,  pur- 
suant to  this  Section,  or  other  provisions  of  law,  shall  in- 
clude the  substance  of  that  required  by  what  is  known  as 
the  "Convention  Blank  Form,"  adopted  from  year  to  year 
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by  the  National  Convention  of  Insurance  Commissioners, 
and  shall  also  include  such  other  information  as  may  be 
required  by  the  Commissioner. 

SEC.  15.  That  Section  30  of  said  Act  be  amended  to  read 
as  follows: 

(RISKS  MUST  BE  WRITTEN  IN  AUTHORIZED  COM- 
PANIES). 

Sec.  30.  All  insurance  covering  persons  or  property  in 
this  State  must  be  written  in  companies  authorized  to 
transact  business  in  this  State,  and  only  through  their 
licensed  agents;  and  all  such  insurance,  excepting  life  in- 
surance, must  be  written  only  through  licensed  agents  re- 
siding within  this  State;  Provided,  That  the  provisions 
of  this  Section  shall  not  apply  to  policies  of  reinsurance. 

SEC.  16.  That  Section  31  of  said  Act  be  amended  to  read 
as  follows : 

(RESIDENT  AGENTS  MUST  RECEIVE  COMMISSION 

AND  COUNTERSIGN  ALL  POLICIES  EXCEPT 

LIFE.) 

Sec.  31.  No  foreign  insurance  company  doing  business 
in  this  State  shall  make,  write,  place  or  cause  to  be  made, 
written  or  placed  any  policy,  bond,  duplicate  policy  or  con- 
tract of  insurance  of  any  kind  or  character,  or  any  general 
or  floating  policy  upon  persons  or  property,  resident,  situat- 
ed or  located  in  this  State,  excepting  policies  of  life  insur- 
ance, until  after  the  said  risk  has  been  approved,  in  writ- 
ing, by  an  agent  who  is  a  resident  of  this  State,  legally  com- 
missioned and  licensed  to  transact  insurance  business  here- 
in, who  shall  countersign  all  policies  so  issued  and  receive 
the  commission  when  the  premium  is  paid,  to  the  end  that 
the  State  may  receive  the  tax  required  by  law  to  be  paid  on 
the  premiums  collected  for  insurance  on  all  persons  and 
property,  resident  or  located  within  the  State. 

SEC.  17.  That  Section  33  of  said  Act  be  amended  to  read 
as  follows : 

(FAILURE  TO  SATISFY    JUDGMENT— REVOCATION 
OF  AUTHORITY) . 

Sec.  33.  Should  any  insurance  company  fail  to  pay  over 
and  satisfy  any  execution  that  may  lawfully  issue  or  any 
final  judgment  against  said  company,  within  thirty  (30) 
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days  after  the  officer  holding  such  execution  has  demanded 
payment  thereof  from  the  duly  authorized  officer,  agent  or 
attorney  of  such  company  in  this  State  or  out  of  it,  such 
officer  shall  immediately  certify  such  demand  and  failure  to 
the  Insurance  Commissioner,  and  thereupon  the  Commis- 
sioner shall  declare  null  and  void  the  certificate  of  authority 
issued  by  him  to  such  company.  Such  company  shall  be 
prohibited  from  transacting  any  business  in  this  State  there- 
after until  said  execution  shall  be  fully  satisfied  and  dis- 
charged, and  until  such  Commissioner  shall  renew  his  cer- 
tificate of  authority  to  such  company. 

SEC.  18.  That  Section  37  of  said  Act  shall  be  amended  to 
read  as  follows: 

(AGENT  MUST  PROCURE  CERTIFICATE). 

Sec.  37.  It  shall  be  unlawful  for  any  person  to  act  with- 
in this  State  as  an  agent,  or  otherwise,  in  soliciting  or  re- 
ceiving application  for  insurance  of  any  kind  or  class  what- 
ever, or  in  any  manner,  directly  or  indirectly  aid  in  the 
transaction  of  the  business  of  any  insurance  company  in- 
corporated in  this  State  or  out  of  it  without  first  procuring 
a  certificate  of  authority  from  the  Insurance  Commissioner. 

Any  person  or  agent  aiding  in  the  transaction  of  the 
business  of  any  insurance  company  without  the  certificate 
herein  required,  or  after  such  certificate  has  been  with- 
drawn or  revoked,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  fine  not  ex- 
ceeding One  Hundred  Dollars  ($100.00),  or  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment. 

Nothing  in  this  Act  shall  be  considered  as  prohibiting 
the  authorized  agent  of  any  company,  duly  licensed  to  trans- 
act such  business  in  this  State,  from  exchanging  business 
with  the  authorized  agent  of  any  other  company  licensed  to 
transact  the  same  character  of  business  in  this  State. 

SEC.  19.  That  Section  38  of  said  Act  be  amended  to  read 
as  follows : 

(REBATING  PROHIBITED). 

Sec.  38.  No  insurance  company,  association  or  society, 
by  itself  or  any  other  party,  and  no  insurance  agent,  soli- 
citor or  broker,  personally  or  by  any  other  party,  shall  offer, 
promise,  allow,  give,  set  off  or  pay  directly  or  indirectly, 
as  inducement  to  insurance  or  in  connection  therewith, 
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on  any  risk  in  this  State,  now  or  hereafter  to  be  written, 
any  rebate  of  or  part  of  the  premium  payable  on  the  policy 
or  on  any  policy  or  of  the  agent's  commission  thereon ;  nor 
shall  any  such  company,  association  or  society,  agent,  col- 
lector, or  broker,  personally  or  otherwise,  offer,  promise, 
allow,  give,  set  off  or  pay,  directly  or  indirectly,  as  induce- 
ment to  such  insurance,  or  in  connection  therewith,  any 
earnings,  profit,  dividends  or  other  benefit,  founded,  aris- 
ing, accruing  or  to  accrue  on  such  insurance  or  therefrom, 
or  any  other  valuable  consideration  as  inducement  to  in- 
surance or  in  connection  therewith,  which  is  not  specified, 
promised  or  provided  for  in  the  policy  contract  of  insur- 
ance; nor  shall  any  such  company,  association  or  society, 
agent,  collector  or  broker,  personally  or  otherwise,  offer, 
promise,  give,  sell  or  purchase,  as  inducement  to  insurance 
or  in  connection  therewith,  any  stocks,  bonds,  securities 
or  property,  or  any  dividends  or  profits  accruing  or  to  ac- 
crue thereon,  nor  except  as  specified  in  the  policy  contract, 
offer,  promise  or  give  any  other  thing  of  value  whatsoever, 
as  an  inducement  to  insurance. 

No  insured  person,  firm  or  corporation  shall  knowingly 
receive  or  accept,  directly  or  indirectly,  any  rebate  or  pre- 
mium or  part  thereof,  or  agent's,  solictor's  or  broker's  com- 
mission thereon,  payable  on  the  policy,  or  on  any  policy  of 
insurance  or  any  special  favor  or  advantage  in  the  divi- 
dend or  other  benefit  to  accrue  thereon ;  nor  shall  any  such 
person,  firm  or  corporation  receive  anything  of  value  as  in- 
ducement to  insurance  or  in  connection  therewith,  which  is 
not  specified,  promised  or  provided  for  in  the  policy  con- 
tract of  insurance. 

Any  company,  association,  society,  officer,  solicitor, 
agent,  broker  or  other  person,  who  violates  any  of  the  pro- 
visions of  this  section,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  sentenced  to  pay  a 
fine  of  One  Hundred  Dollars  ($100.00)  for  each  and  every 
violation,  or  to  imprisonment  in  the  county  jail  for  a  period 
of  not  less  than  ninety  days,  nor  more  than  six  months, 
or  both  such  fine  and  imprisonment. 

The  Insurance  Commissioner  shall  have  authority  in  his 
discretion  to  revoke  the  license  theretofore  issued  to  any 
company,  association,  society,  agent  or  broker  convicted  of 
a  violation  of  the  provision  of  this  Section. 

Any  employee  of  any  person,  firm  or  corporation,  who 
shall  receive,  directly  or  indirectly,  any  rebate  of  premium 
or  part  thereof  payable  on  a  policy  of  insurance  issued 
to  the  person,  firm  or  individual  by  whom  he  is  employed, 
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or  who  receives  any  part  of  any  agent's  commission  pay- 
able on  the  policy  issued  to  such  person,  firm  or  corpora- 
tion, shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  not  exceeding  One 
Hundred  Dollars  ($100.00)  or  imprisonment  in  the  county 
jail  for  not  more  than  thirty  days,  or  both  such  fine  and 
imprisonment,  for  each  and  every  such  offense. 

Nothing  in  this  Section  shall  be  so  construed  as  to  pro- 
hibit any  company  issuing  non-participating  life  insurance 
from  paying  bonuses  to  policy  holders  or  otherwise  abating 
their  premiums  in  whole  or  in  part  out  of  the  surplus  ac- 
cumulated from  non-participating  insurance;  nor  to  pro- 
hibit any  company  transacting  industrial  insurance  on  the 
weekly  payment  plan  from  returning  to  policy  holders  who 
have  made  premium  payments  for  a  period  of  at  least  one 
year  directly  to  the  company  at  its  home  or  district  offices, 
a  percentage  of  the  premiums  which  the  company  would 
have  paid  for  the  weekly  collection  of  such  premiums;  nor 
to  prohibit  any  life  insurance  company,  doing  business  in 
this  State,  from  issuing  policies  of  life  or  endowment  in- 
surances with  or  without  annuities,  at  rates  less  than  the 
usual  rates  of  premiums  for  such  policies,  insuring  mem- 
bers of  labor  organizations,  lodges,  beneficial  societies  or 
similar  organizations,  or  employees  of  any  employer  who, 
through  their  secretary  or  employer  may  take  out  insur- 
ance in  an  aggregate  of  not  less  than  fifty  members  and 
pay  their  premiums  through  such  secretary  or  employer. 

(MISREPRESENTATION  AND  TWISTING). 

SEC.  20.  No  insurance  company,  association  or  society, 
or  any  officer,  director,  agent,  broker  or  solicitor  thereof 
or  any  other  person,  shall  issue,  circulate  or  use,  or  cause 
or  permit  to  be  issued,  circulated  or  used,  any  written  or 
oral  statement  or  circular  misrepresenting  the  terms  of 
any  policy  issued  or  to  be  issued  by  such  company,  or  mis- 
representing the  benefits  or  privileges  promised  under  any 
such  policy,  or  the  dividend  or  share  of  the  surplus  to  be 
received  thereon.  No  insurance  company,  association  or 
society,  officer,  director,  agent,  broker  or  solicitor  thereof, 
or  any  person,  firm,  association  or  corporation,  shall  make 
any  misrepresentation  or  incomplete  comparison  of  poli- 
cies, oral,  written  or  otherwise,  to  any  person  insured  in 
any  company,  for  the  purpose  of  inducing  or  tending  to 
induce  such  person  to  take  out  a  policy  of  insurance,  or  for 
the  purpose  of  inducing  or  tending  to  induce  a  policy  holder 
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in  any  company  to  lapse,  forfeit  or  surrender  his  insur- 
ance therein,  and  take  out  a  policy  of  insurance  in  an- 
other like  company. 

Any  insurance  company,  association  or  society,  agent, 
broker  or  solicitor,  or  any  person,  firm,  association  or  cor- 
poration, violating  the  provisions  of  this  section,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  more  than  One  Hundred  Dol- 
lars ($100.00),  or  imprisonment  in  the  county  jail  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment, for  each  such  violation.  The  Insurance  Commis- 
sioner shall  have  authority,  in  his  discretion,  to  revoke  the 
license  theretofore  issued  to  any  company,  association,  so- 
ciety, agent  or  broker  convicted  of  a  violation  of  the  pro- 
visions of  this  section. 

(TESTIMONY). 

SEC.  21.  No  person  shall  be  excused  from  testifying  or 
from  producing  any  books,  papers,  contracts,  agreements 
or  documents  at  the  trial  or  hearing  of  any  person,  com- 
pany or  association,  charged  with  violating  any  provisions 
of  sections  19  and  20  of  this  Act,  on  the  ground  that  such 
testimony  or  evidence  may  tend  to  incriminate  himself,  but 
no  person  shall  be  prosecuted  for  any  act  concerning  which 
he  shall  be  compelled  so  to  testify,  or  produce  evidence, 
documentary  or  otherwise,  except  for  perjury  committed 
in  so  testifying. 

SEC.  22.  That  Section  42  of  said  Act  be  amended  to 
read  as  follows: 

Sec.  42.  On  and  after  July  first,  1913,  no  policy  of  life 
or  endowment  insurance  other  than  industrial  insurance, 
annuity  and  pure  endowments  with  or  without  return  pre- 
mium, shall  be  issued  or  delivered  in  this  State  until 
a  copy  of  the  form  thereof  has  been  filed  at  least  thirty 
days  with  the  Insurance  Commissioner,  unless  before  the 
expiration  of  said  thirty  days,  the  Commissioner  shall 
have  approved  the  same  in  writing;  nor  if  the  Insurance 
Commissioner  notifies  the  company  in  writing  that  in  his 
opinion  the  form  of  said  policy  does  not  comply  with  the 
laws  of  this  State,  specifying  the  reasons  for  his  opinion; 
Provided,  That  upon  petition  of  the  company  the  opinion 
of  the  Insurance  Commissioner  shall  be  subject  to  review 
by  any  court  of  competent  jurisdiction;  nor  shall  any 
such  policy  be  so  issued  or  delivered  after  said  date  un- 
less it  contains,  in  substance,  the  following  provisions; 
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First,  That  the  insured  is  entitled  to  a  grace  of  either 
one  (1)  month,  or  thirty-one  (31)  days,  within  which  the 
payment  of  any  premium  after  the  first  year  may  be  made, 
during  which  period  of  grace  the  policy  shall  continue  in 
force;  the  company  may  impose  an  interest  charge  not  in 
excess  of  six  (6)  per  cent  per  annum  for  the  number  of 
days  of  grace  elapsing  before  the  payment  of  the  prem- 
ium, and  in  case  the  policy  becomes  a  claim  during  the  said 
period  of  grace,  the  amount  of  such  premiums,  with  inter- 
est and  any  deferred  installments  of  the  annual  premium, 
may  be  deducted  from  the  face  of  the  policy  in  settlement. 

Second,  That  the  policy,  so  far  as  it  relates  to  life  or 
endowment  insurance,  shall  be  incontestable  after  two  (2) 
years  from  its  date  of  issue,  except  for  non-payment  of 
premiums,  and  except  for  violation  of  the  conditions  of  the 
policy  relating  to  military  or  naval  service  in  time  of  war. 

Third,  That  the  policy  and  the  application  therefor 
shall  constitute  the  entire  contract  between  the  parties 
thereto,  and  that  all  statements  made  by  the  insured,  in  the 
absence  of  fraud,  shall  be  deemed  representations  and  not 
warranties,  and  that  no  statement  shall  be  used  to  void  the 
policy  unless  it  is  contained  in  the  written  application,  a 
copy  of  which  shall  be  endorsed  upon  or  attached  to  the 
policy  when  issued. 

Fourth,  That  if  the  age  of  the  insured  has  been  missta- 
ted, the  amount  payable  under  the  policy  shall  be  such  as 
the  premium  would  have  purchased  at  the  correct  age. 

Fifth,  That  the  policy  shall  participate  in  the  surplus  of 
the  company,  annually. 

Sixth,  Specifying  an  automatic  non-forfeiture  provision, 
which  must  be  either  a  loan,  a  paid-up  policy,  or  an  extend- 
ed term,  to  which  the  policy  holder  is  entitled  in  the  event 
of  default  in  a  premium  payment  after  three  (3)  full  an- 
nual premiums  shall  have  been  paid. 

Seventh,  That  not  later  than  the  third  anniversary  of  the 
policy,  the  holder  of  the  policy,  upon  a  proper  assignment 
thereof  to  the  company,  shall  be  entitled  to  borrow  of  the 
company  on  the  sole  security  of  the  policy  an  amount  not  to 
exceed  the  cash  surrender  value  thereof;  any  indebtedness 
to  the  company  and  interest  in  advance  at  an  annual  rate, 
not  exceeding  six  (6)  per  cent,  may  be  deducted  from  the 
amount  of  the  loan.  Said  provision  shall  include  such  other 
conditions  as,  in  conformity  to  the  laws  of  this  State,  the 
company  will  impose  when  the  application  for  the  loan  is 
made. 
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Eighth,  Tables  showing  in  figures  the  cash,  paid-up  and 
extended  insurance  options  available  under  the  policy  each 
year  upon  default  in  premium  payments,  during  the  first 
twenty  years  of  the  policy,  or  for  its  life  if  maturity  is  less 
than  twenty  years.  The  value  of  these  options  shall  be 
equivalents  based  on  the  reserves,  according  to  the  table  of 
mortality  and  rate  of  interest  assumed,  which  shall  be 
named  in  the  policy,  less  a  specified  surrender  charge,  not 
exceeding  two  and  one-half  (2i/2)  per  cent  of  the  amount 
of  the  insurance. 

Ninth,  That  the  proceeds  of  the  policy  may  be  paid  in  in- 
stallments, and  a  table  showing  the  amounts  of  the  in- 
stallments shall  be  made  a  part  of  the  policy. 

Tenth,  That  the  holder  of  a  policy  shall  be  entitled  to 
have  the  policy  reinstated  at  any  time  within  three  (3) 
years  from  the  date  of  any  default  in  payment  of  premiums, 
unless  the  cash  value  has  been  paid,  or  the  extension  per- 
iod expired,  upon  the  production  of  evidence  of  insura- 
bility satisfactory  to  the  company  and  the  payment  of  all 
over  due  premiums  and  any  other  indebtedness  to  the  com- 
pany upon  said  policy,  with  interest  at  a  rate  not  exceeding 
six  (6)  per  cent  per  annum. 

Eleventh,  That  when  the  first  year  is  on  preliminary 
term  basis,  the  policy  must  state  that  the  premium  paid 
is  for  term  insurance  for  one  (1)  year.  The  policy  may 
also  provide  that  the  company  shall  have  the  right  to  de- 
fer payment  of  the  cash  value  or  the  making  of  the  loan, 
(unless  for  the  purpose  of  paying  renewal  premiums  on 
policies  in  such  company),  for  a  period  not  exceeding 
ninety  (90)  days.  Any  of  the  foregoing  provisions  or  por- 
tions thereof  not  applicable  to  industrial  insurance  poli- 
cies or  to  single  premium  or  non-participating  or  term 
policies,  need  not,  to  that  extent,  be  incorporated  therein; 
and  any  such  policy  may  be  issued  or  delivered  in  this 
State  which  in  the  opinion  of  the  Commissioner  contains 
provisions  on  any  one  or  more  of  the  several  foregoing 
requirements  more  favorable  to  the  policy  holder  than  here- 
inbefore required.  The  provisions  of  this  section  shall  not 
apply  to  policies  of  reinsurance. 

SEC.  23.  That  section  43  of  said  Act  be  amended  to  read 
as  follows: 

Sec.  43.  No  policy  of  life  or  endowment  insurance  shall 
be  issued  or  delivered  in  this  State,  or  be  issued  by  a  life 
insurance  company  organized  under  the  laws  of  this  State, 
if  it  contain  any  of  the  following  provisions : 
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(1)  A  provision  limiting  the  time  within  which  any 
action  at  law  or  in  equity  may  be  commenced  to  less  than 
three  (3)  years  after  the  cause  of  action  shall  .accrue. 

(2)  A  provision  by  which  the  policy  shall  purport  to 
be  issued  or  to  take  effect  more  than  six  (6)   months  be- 
fore the  original  application  for  the  insurance  was  made; 
Provided,  That  no  policy  shall  be  dated  back  so  as  to  make 
the  applicant  of  a  lower  insurable  age. 

(3)  A  provision  by  which  the  settlement  at  the  ma- 
turity of  any  policy  after  the  expiration  of  the  contestable 
period  thereof,  shall  be  of  less  value  than  the  amount  in- 
sured on  the  face  of  the  policy  plus  dividend  additions,  if 
any,  less  any  indebtedness  to  the  company  on  or  secured 
by  the  policy  and  less  any  premium  that  may,  by  the  terms 
of  the  policy,  be  deducted.    This  paragraph  shall  not  apply 
to  sub-standard  policies,  nor  to  any  non-forfeiture  provis- 
ion which  employs  the  cash  value  less  indebtedness,  if  any, 
to  purchase  automatic  paid-up  or  extended  insurance. 

(4)  A  provision  for  forfeiture  of  the  policy  for  failure 
to  repay  any  loan  on  the  policy,  or  to  pay  interest  on  such 
loan,  while  the  total  indebtedness  on  the  policy  is  less  than 
the  loan  value  thereof. 

The  policies  of  a  life  insurance  company,  not  organized 
under  the  laws  of  this  State,  may  contain  any  provision 
which  the  law  of  the  State,  territory,  district  or  country 
under  which  the  company  is  organized  prescribes  shall 
be  in  such  policies  when  issued  in  this  State,  and  the  pol- 
icies of  a  life  insurance  company  organized  under  the  laws 
of  this  State  may,  when  issued  or  delivered  in  any  other 
State,  territory,  district  or  country  contain  any  provis- 
ions required  by  the  laws  of  the  State,  territory,  district 
or  country  in  which  the  same  are  issued,  anything  in  this 
Act  to  the  contrary  notwithstanding. 

SEC.  24.  That  Section  44  of  said  Act  be  amended  to 
read  as  follows: 

(LIFE  POLICIES— WHAT  CAN  ISSUE.) 

Sec.  44.  On  and  after  July  first,  1913,  no  life  insurance 
company  operated  on  the  mutual  plan  shall  be  permitted  to 
transact  the  business  of  life  insurance  in  this  State  unless 
it  shall  confine  its  business  to  policies  written  on  a  partici- 
pating basis.  Provided,  That  all  terms  and  paid-up  policies 
may  be  issued  on  a  non-participating  basis.  All  joint  stock 
life  insurance  companies  authorized  to  transact  business  in 
this  State  may  be  permitted  to  operate  on  either  a  partici- 
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pating  or  non-participating  basis;  Provided,  That  such 
company  must  elect  which  class  of  insurance  it  will  write 
in  this  State  and  must  confine  its  business  in  this  State  to 
the  class  elected. 

SEC.  25.  That  Section  49  of  said  Act  be  amended  to 
read  as  follows: 

(VALUATION  OF  POLICIES.) 

Sec.  49.  All  valuations  of  the  policies  of  life  insurance 
companies  shall  be  made  by  the  Insurance  Commissioner  or 
by  his  authority  according  to  the  standard  of  valuation 
adopted  by  the  company;  Provided,  That  the  minimum 
standard  of  valuation  for  all  policies  issued  in  this  State 
on  and  after  the  first  day  of  January,  1914,  shall  be  the 
American  Experience  Table  of  Mortality,  and  interest  at 
three  and  one-half  (S1/^)  per  cent  per  annum,  and  that  not 
more  than  one  (1)  year  shall  be  used  as  a  preliminary 
term.  The  Commissioner  may  make  extra  charges  in  par- 
ticular cases  of  invalid  lives  and  other  extra  hazards;  may 
value  policies  in  groups;  may  use  approximate  averages 
for  fractions  of  a  year,  and  may  at  his  option  assume  as 
accurate  the  valuations  of  the  department  of  insurance  of 
any  other  state;  and  shall  value  policies  other  than  ordi- 
nary and  Twenty  Payment  Life,  according  to  the  Modified 
Preliminary  Term,  with  Twenty  Payment  Life  policies  as 
a  basis  for  such  valuation. 

SEC.  26.  That  Section  54  of  said  Act  be  amended  to 
read  as  follows: 

(REINSURANCE  OF  RISK.) 

Sec.  54.  Any  insurance  company  licensed  to  transact 
business  in  this  State,  may  reinsure  the  whole  or  any  part 
of  any  policy  obligation  in  any  solvent  and  responsible 
insurance  company.  Every  insurance  company  doing  busi- 
ness in  this  State  shall  be  required  to  furnish  the  Insurance 
Commissioner  with  a  list  of  its  reinsuring  companies,  giv- 
ing the  name  and  amount  and  premiums  affected  in  each 
company. 

SEC.  27.  That  Section  55  of  said  Act  be  amended  to  read 
as  follows: 

(RETIRING   COMPANIES— REINSURANCE.) 

Sec.  55.  No  insurance  company,  impaired,  insolvent 
or  retiring  from  business  in  this  State,  shall  reinsure  its 
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business  in  this  State  in  any  company  not  admitted  to  do 
business  in  this  State,  until  its  plan  to  effect  such  reinsur- 
ance shall  have  been  submitted  to  the  Insurance  Commis- 
sioner and  approved  by  him  in  writing.  No  domestic  in- 
surance company  shall  reinsure  all  the  risks  of  any  other 
company  unless  the  plan  of  said  reinsurance  shall  be  sub- 
mitted to  the  Commissioner  and  be  approved  by  him  in 
writing.  In  effecting  such  reinsurance,  the  reinsuring  com- 
pany shall  become  liable  to  the  original  insured  for  any  loss 
or  damage  occurring  under  the  policies  reinsured,  and  shall, 
within  a  reasonable  time,  replace  such  policies  with  its  own, 
or  by  indorsement  thereon  acknowledge  liability  there- 
under; and  in  case  of  cancellation,  shall  be  liable  to  the 
original  insured  for  all  return  premiums. 

SEC.  28.  That  Section  62  of  said  Act  be  amended  to  read 
as  follows: 

(CAPITAL— IMPAIRMENT  OF.) 

Sec.  62.  Any  insurance  company  transacting  busi- 
ness within  this  State,  whose  capital  stock  shall  become 
impaired  to  the  extent  of  twenty-five  (25)  per  cent  thereof, 
shall  make  good  such  impairment  within  sixty  (60)  days 
by  either  an  assessment  upon  the  stockholders  or  the  reduc- 
tion of  its  capital  stock;  Provided,  That  such  capital  stock 
shall  in  no  case  be  less  than  the  minimum  amount  provided 
by  this  Act ;  and  in  the  event  of  failure  to  make  good  such 
impairment  within  the  said  time,  shall  forfeit  its  rights  to 
write  any  new  business  in  this  State  until  said  impairment 
shall  have  been  made  good. 

SEC.  29.  That  Section  88  of  said  Act  be  amended  to  read 
as  follows: 

Sec.  88.  The  provisions  of  this  Act  shall  apply  to 
all  companies  organized  under  the  laws  of  this  State  or  of 
any  other  state,  territory  or  district  of  the  United  States, 
or  of  any  foreign  government,  for  the  purpose  of  issuing 
surety,  guaranty  or  indemnity  bonds,  guaranteeing  persons 
holding  places  of  public  or  private  trust;  guaranteeing  the 
performance  of  contracts  other  than  insurance  policies;  or 
guaranteeing  and  executing  all  bonds,  undertakings,  and 
contracts  of  suretyship. 

SEC.  30.  That  Section  89  of  said  Act  be  amended  to  read 
as  follows: 
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(CONDITIONS  PRECEDENT  TO  DOING  BUSINESS.) 

Sec.  89.  Every  insurance  company  transacting  surety 
and  fidelity  insurance  in  this  State  must  be  authorized  to  do 
business  under  the  laws  of  the  State,  territory,  district  or 
government  where  incorporated,  and  empowered  under  its 
charter  or  articles  of  incorporation  to  become  surety  upon 
such  bond,  undertaking,  obligation,  recognizance  or  guar- 
anty; must  have  the  capital  and  surplus  hereinbefore  pro- 
vided in  this  Act  and  comply  with  all  other  provisions  of 
this  Act  applicable  to  such  companies.  Such  company, 
if  it  be  organized  under  the  laws  of  any  other  state,  terri- 
tory or  district  of  the  United  States  or  of  any  foreign 
country,  shall,  before  any  certificate  of  authority  to  do 
business  in  this  State  shall  issue,  deposit  with  the  State 
Treasurer  of  this  State,  money  or  bonds  of  the  United 
States  or  of  this  State,  or  interest  paying  bonds  when  they 
are  at  or  above  par,  of  any  other  state  of  the  United  States 
or  the  District  of  Columbia,  or  the  bonds  of  any  county 
or  municipal  corporation  of  this  or  any  other  State  of  the 
United  States  or  the  District  of  Columbia  to  the  actual  mar- 
ket value  of  not  less  than  twenty-five  thousand  dollars 
($25,000.00). 

The  said  money  or  bonds  so  deposited  with  the  State 
Treasurer  shall  be  an  exclusive  trust  for  the  benefit  of  the 
holders  of  the  obligations  of  such  company  in  this  State, 
to  remain  with  said  Treasurer  in  trust,  to  answer  any  de- 
fault of  said  company  as  surety  upon  any  such  obligation 
established  by  final  judgment  upon  which  execution  may 
lawfully  be  issued  against  said  company;  such  company, 
however,  at  all  times  shall  have  the  right  to  collect  the  in- 
terest, dividends  and  profits  upon  such  securities,  and  from 
time  to  time  to  withdraw  such  securities  or  portions  there- 
of, substituting  therefor  others  of  equally  good  character 
and  value,  to  the  satisfaction  of  said  Commissioner,  and 
such  securities  shall  not  be  sold  under  any  process  against 
such  company  until  after  forty  (40)  days'  notice  to  said 
company,  specifying  the  date,  place  and  manner  of  such 
sale,  and  the  process  under  which  and  the  purposes  for 
which  it  is  to  be  made,  accompanied  by  a  copy  of  such  pro- 
cess. The  State  of  Idaho  shall  be  held  responsible  for  the 
safety  of  all  deposits  made  under  the  provisions  of  this 
Section.  Such  company  shall  not  be  permitted  to  withdraw 
from  the  State  Treasurer  such  deposit  of  money  or  bonds 
for  a  period  of  one  (1)  year  after  discontinuing  business 
within  this  State,  or  while  any  suit  is  pending  or  any  judg- 
ment against  said  company  in  this  State  shall  remain  un- 
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paid.  Said  deposit  shall  at  all  times  be  maintained  at  said 
sum  of  twenty-five  thousand  dollars  ($25,000.00)  or  more, 
and  for  a  failure  for  a  period  of  forty  (40)  days  after 
notice  by  the  Insurance  Commissioner  given  by  registered 
letter  addressed  to  the  president  of  said  company  at  its 
home  office  to  replenish  and  so  maintain  the  same,  the  au- 
thority of  said  company  to  do  business  in  this  State  shall  be 
revoked  by  the  Insurance  Commissioner. 

SEC.  31.  That  Section  98  of  said  Act  be  amended  to  read 
as  follows: 

(COMPANIES  MUST  RECEIVE  GOVERNMENT  CER- 
TIFICATION.) 

Sec.  98.  No  foreign  insurance  company,  transacting 
business  of  surety  and  fidelity  insurance,  shall  be  author- 
ized to  transact  such  business  in  this  State  except  during 
such  time  as  it  shall  comply  with  all  the  requirements  of 
the  Federal  Government  relative  to  such  companies,  and 
hold  unrevoked  a  certificate  of  the  Secretary  of  the  Treas- 
ury of  the  United  States,  showing  that  such  company  is 
qualified  to  write  bonds  for  the  Federal  Government.  All 
such  companies  doing  business  in  this  State  shall  file  quar- 
terly a  certificate  from  the  Secretary  of  the  Treasury, 
showing  such  qualification;  Provided,  That  no  surety  com- 
pany doing  business  in  this  State  shall  assume  a  liability 
on  any  one  risk  in  an  amount  greater  than  ten  (10)  per 
cent  of  its  capital  and  surplus,  unless  the  same  shall  be  re- 
insured in  some  other  solvent  company  in  such  an  amount 
as  shall  reduce  its  liability  on  said  risk  to  ten  (10)  per  cent 
of  its  capital  and  surplus;  Provided,  further,  That  any 
company  failing  or  refusing  to  comply  with  all  the  pro- 
visions of  this  Section  shall  be  disqualified  from  doing 
business  in  this  State,  and  its  license  shall  be  revoked  by 
the  Insurance  Commissioner. 

SEC.  32.  That  Section  103  of  said  Act  be  amended  to 
read  as  follows: 

(ACCEPTANCE  OF  UNAUTHORIZED  COMPANIES  AS 
SURETY-PENALTY.) 

Sec.  103.  Any  person  or  persons,  association  or  corpo- 
ration who  shall  knowingly  accept  as  surety  or  guarantor 
any  corporation  created  for  the  purposes,  or  either  of  them, 
mentioned  in  Sections  29  if  this  Act,  without  such  corpo- 
ration having  previously  complied  with  all  the  provisions 
and  requirements  of  the  laws  of  this  State  relating  to  such 
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corporation,  and  having  received  from  the  Insurance  Com- 
missioner the  certificate  of  authority  provided  for  in  Sec- 
tion 90  of  the  Act  of  which  this  Act  is  amendatory,  shall 
forfeit  as  a  penalty  the  sum  of  one  thousand  dollars 
($1,000.00)  to  be  recovered  by  suit  in  the  name  of  the 
State  in  any  court  of  competent  jurisdiction,  such  suit  to 
be  brought  by  the  Attorney  General  upon  request  of  the 
Insurance  Commissioner. 

SEC.  33.  That  Section  106  of  said  Act  be  amended  to 
read  as  follows: 

(PAYMENT  OF  BONDS  FURNISHED  CORPORA- 
TIONS.) 

Sec.  106.  It  shall  be  unlawful  for  any  firm  or  in- 
dividual, railroad  or  other  corporation  doing  business  with- 
in this  State  to  collect  or  retain  from  the  wages  of  the  per- 
sons in  their  employ  the  cost  of  any  guaranty  or  security 
furnished  the  said  firm,  individual,  or  railroad  or  other 
corporation,  covering  the  said  employees,  unless  such  em- 
ployees shall  have  agreed  to  pay  the  premium  on  such 
guaranty  or  security. 

SEC.  34.  That  Section  107  of  said  Act  be  amended  to 
read  as  follows: 

(APPLICANT  MAY  REQUIRE  COPY  OF  BOND.) 

Sec.  107.  Any  company  complying  with  the  provisions 
of  this  Act,  issuing  bonds  of  indemnity,  guaranty  or  secur- 
ity shall,  upon  request,  furnish  the  applicant  with  a  true 
and  complete  copy  of  the  original  bond  furnished  the  firm 
or  individual,  railroad  or  other  corporation. 

SEC.  35.  That  Sections  5,  23,  39,  40,  57,  100,  104,  105, 
111  and  121  of  said  Act,  and  all  other  acts  and  parts  of 
Acts  in  conflict  with  the  provisions  of  this  Act  are  hereby 
repealed. 

Approved  March  10th,  1913. 


CHAPTER  117 

(S.  B.  No.  5.) 

AN  ACT 

TO  PROVIDE  FOR  THE  REGULATION  AND  SUPERVISION  OF 
INVESTMENT  COMPANIES;  AND  PROVIDING  PENALTIES 
FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
SECTION  1.     Every  corporation,  every  co-partnership  or 
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company,  and  every  association  (other  than  state  and 
national  banks,  trust  companies,  real  estate  mortgage  com- 
panies dealing  exclusively  in  real  estate  mortgage  notes, 
and  corporations  not  organized  for  profit),  organized  or 
which  shall  be  organized  in  this  state,  whether  incorpor- 
ated or  unincorporated,  which  shall  sell  or  negotiate  for  the 
sale  of  any  stocks,  bonds  or  other  securities  of  any  kind  or 
character  other  than  bonds  of  the  United  States,  the  State 
of  Idaho,  or  of  some  municipality  of  the  State  of  Idaho, 
and  notes  secured  by  mortgages  on  real  estate  located  in  the 
State  of  Idaho,  to  any  person  or  persons  in  the  State  of 
Idaho,  other  than  those  specifically  exempted  herein,  shall 
be  known  for  the  purpose  of  this  Act  as  a  domestic  invest- 
ment company.  Every  such  investment  company  organized 
in  any  other  state,  territory  or  government,  or  organized 
under  the  laws  of  any  other  state,  territory  or  government, 
shall  be  known  for  the  purpose  of  this  act  as  a  foreign  in- 
vestment company. 

SEC.  2.  Before  offering  or  attempting  to  sell  any  stocks, 
bonds  or  other  securities  of  any  kind  or  character  other 
than  those  specifically  exempted  in  Section  1  of  this  act, 
to  any  person  or  persons,  or  transacting  any  business  what- 
ever in  this  state,  excepting  that  of  preparing  the  docu- 
ments hereinafter  required,  every  such  investment  company, 
domestic  or  foreign,  shall  file  in  the  office  of  the  bank  com- 
missioner of  this  state,  together  with  a  filing  fee  of  two 
dollars  and  fifty  cents,  the  following  documents,  to-wit :  A 
statement  showing  in  full  detail  the  plan  upon  which  it  pro- 
poses to  transact  business.  A  copy  of  all  contracts,  bonds, 
or  other  instruments  which  it  proposes  to  make  with  or 
sell  to  its  contributors;  a  statement  which  shall  show  the 
name  and  location  of  the  investment  company,  and  an  ite- 
mized account  of  its  actual  financial  condition,  and  the 
amount  of  its  property  and  liabilities,  and  such  other  in- 
formation, touching  its  affairs  as  said  bank  commissioner 
may  require.  If  such  investment  company  shall  be  a  co- 
partnership or  an  unincorporated  association,  it  shall  also 
file  with  the  bank  commissioner  a  copy  of  its  articles  of  co- 
partnership or  association,  and  all  other  papers  pertain- 
ing to  its  organization,  and  if  it  be  a  corporation  organized 
under  the  laws  of  Idaho  it  shall  also  file  with  the  bank  com- 
missioner a  copy  of  its  articles  of  incorporation,  constitution 
and  by-laws,  and  all  other  papers  pertaining  to  its  organi- 
zation. If  it  shall  be  an  investment  company  organized  un- 
der the  laws  of  any  other  state,  territory  or  government, 
incorporated  or  unincorporated,  it  shall  also  file  with  the 
said  bank  commissioner  a  copy  of  the  laws  of  such  state, 
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territory  or  government  under  which  it  exists  or  is  incor- 
porated, and  also  a  copy  of  its  charter,  articles  of  incorpora- 
tion, constitution  and  by-laws  and  all  amendments  thereof 
which  have  been  made  and  all  other  papers  pertaining  to 
its  organization. 

SEC.  3.  All  of  the  above  described  papers  shall  be  veri- 
fied by  the  oath  of  a  member  of  a  co-partnership  or  com- 
pany, if  it  be  a  co-partnership  or  company,  or  by  the  oath 
of  a  duly  authorized  officer,  if  it  be  an  incorporated  or  unin- 
corporated association.  All  such  papers,  however,  as  are 
recorded  or  are  on  file  in  any  public  office  shall  be  further 
certified  to  by  the  officer  of  whose  records  or  archives  they 
form  a  part,  as  being  correct  copies  of  such  records  or 
archives. 

SEC.  4.  Every  foreign  investment  company  shall  also 
file  its  written  consent,  irrevocable,  that  actions  may  be 
commenced  against  it,  in  the  proper  court  of  any  county  in 
this  state  in  which  a  cause  of  action  may  arise,  by  the  ser- 
vice of  process  on  the  Secretary  of  State,  and  stipulating 
and  agreeing  that  such  service  of  process  on  the  Secretary 
of  State  shall  be  taken  and  held,  in  all  courts,  to  be  as  valid 
and  binding  as  if  due  service  had  been  made  upon  the 
company  itself,  according  to  the  laws  of  this  or  any  other 
state,  and  such  instrument  shall  be  authenticated  by  the 
seal  of  said  foreign  investment  company  and  by  the  signa- 
ture of  a  member  of  the  co-partnership  or  company,  if  it 
be  a  co-partnership  or  company,  or  by  the  signatures  of  the 
president  and  secretary  of  the  incorporated  or  unincorpor- 
ated association,  if  it  be  an  incorporated  or  unincorporated 
association,  and  shall  be  accompanied  by  a  duly  certified 
copy  of  the  order  or  resolution  of  the  board  of  directors, 
trustees  or  managers  of  the  corporation  authorizing  the 
said  secretary  and  president  to  execute  the  same. 

SEC.  5.  It  shall  be  the  duty  of  the  bank  commissioner 
to  examine  the  statements  and  documents  so  filed,  and  if 
said  bank  commissioner  shall  deem  it  advisable  he  shall 
make  or  have  made  a  detailed  examination  of  such  invest- 
ment company's  affairs,  which  examination  shall  be  at  the 
expense  of  such  investment  company,  as  hereinafter  pro- 
vided ;  and  if  he  finds  that  such  investment  company  is  sol- 
vent, that  its  articles  of  incorporation  or  association,  its 
constitution  and  by-laws,  its  proposed  plan  of  business  and 
proposed  contract  contain  and  provide  for  a  fair,  just  and 
equitable  plan  for  the  transaction  of  business,  and  in  his 
judgment  promises  a  fair  return  on  the  stocks,  bonds  and 
other  securities  by  it  offered  for  sale,  the  bank  commis- 
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sioner  shall  issue  to  such  investment  company  a  statement 
reciting  that  such  company  has  complied  with  the  provis- 
ions of  this  act,  that  detailed  information  in  regard  to  the 
company  and  its  securities  is  on  file  in  the  bank  commis- 
sioner's office  for  public  inspection  and  information,  that 
such  investment  company  is  permitted  to  do  business  in 
this  state,  and  such  statement  shall  also  recite  in  bold  type 
that  the  bank  commissioner  in  no  wise  guarantees  the  se- 
curities to  be  offered  for  sale  by  such  investment  company. 
But  if  said  bank  commissioner  finds  that  such  articles  of  in- 
corporation or  association,  charter,  constitution  and  by- 
laws, plan  of  business  or  proposed  contract  contain  any  pro- 
vision that  it  is  unfair,  unjust,  inequitable  or  oppressive  to 
any  class  of  contributors,  or  if  he  decides  from  his  examina- 
tion of  its  affairs  that  said  investment  company  is  not  sol- 
vent and  does  not  intend  to  do  a  fair  and  honest  business, 
and  in  his  judgment  does  not  promise  a  fair  return  on  the 
stocks,  bonds  or  other  securities  by  it  offered  for  sale,  then 
he  shall  notify  such  investment  company  in  writing  of  his 
findings,  and  it  shall  be  unlawful  for  such  company  to  do 
any  further  business  in  this  state  until  it  shall  so  change 
its  constitution  and  by-laws,  articles  of  incorporation  or  as- 
sociation, its  proposed  plan  of  business  and  proposed  con- 
tract and  its  general  financial  condition  in  such  manner  as 
to  satisfy  the  bank  commissioner  that  it  is  solvent,  and  its 
articles  of  incorporation  or  association,  its  constitution  and 
by-laws,  its  proposed  plan  of  business  and  proposed  contract 
provide  for  a  fair,  just  and  equitable  plan  for  the  transac- 
tion of  business,  and  does,  in  his  judgment,  promise  a  fair 
return  on  the  stocks,  bonds  and  other  securities  by  it  offered 
for  sale ;  provided  that  all  expenses  paid  or  incurred  and  all 
fees  or  charges  received  or  collected  for  any  examination 
made  under  the  provisions  of  this  section  of  this  act  shall 
be  reported  in  detail  by  the  bank  commissioner  and  a  full 
report  and  record  thereof  made  in  detail. 

SEC.  6.  It  shall  not  be  lawful  for  any  investment  com- 
pany, either  as  principal  or  agent,  to  transact  any  business, 
in  form  or  character  similar  to  that  set  forth  in  Section  1  of 
this  act,  except  as  is  provided  in  Section  2  of  this  act,  until 
it  shall  have  filed  the  papers  and  documents  above  pro- 
vided for.  No  amendment  of  the  charter,  articles  of  incor- 
poration, constitution  and  by-laws  of  any  such  investment 
company  shall  become  operative  until  a  copy  of  the  same 
has  been  filed  with  the  bank  commissioner  as  provided  in 
regard  to  the  original  filing  of  charters,  articles  of  incorpo- 
ration, constitution  and  by-laws,  nor  shall  it  be  lawful  for 
any  such  investment  company  to  transact  business  on  any 
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other  plan  than  that  set  forth  in  the  statement  required  to 
be  filed  by  Section  2  of  this  act,  or  to  make  any  contracts 
other  than  that  shown  in  the  copy  of  the  proposed  contract 
required  to  be  filed  by  Section  2  of  this  act,  until  a  writ- 
ten statement  showing  in  full  detail  the  proposed  new  plan 
of  transacting  business  and  a  copy  of  the  proposed  new  con- 
tract shall  have  been  filed  with  the  bank  commissioner,  in 
like  manner  as  provided  in  regard  to  the  original  plan  of 
business  and  proposed  contract,  and  the  consent  of  the  bank 
commissioner  obtained  as  to  making  such  proposed  new 
plan  of  transacting  business  and  proposed  new  contract. 

SEC.  7.  Any  investment  company  may  appoint  one  or 
more  agents,  but  no  such  agent  shall  do  any  business  for 
said  investment  company  in  this  state  until  he  shall  first 
register  with  the  bank  commissioner  as  agent  for  such  in- 
vestment company,  and  for  each  of  said  registrations  there 
shall  be  paid  to  the  bank  commissioner  the  sum  of  one  dol- 
lar. Such  registration  shall  entitle  such  agent  to  represent 
said  investment  company  as  its  agent  until  the  1st  day  of 
March  following,  unless  said  authority  is  sooner  revoked 
by  the  bank  commissioner ;  and  such  authority  shall  be  sub- 
ject to  revocation  at  any  time  by  the  bank  commissioner 
for  cause  appearing  to  him  sufficient. 

SEC.  8.  Every  investment  company,  domestic  or  foreign, 
shall  file  at  the  close  of  business  on  December  31  and  June 
30th  of  each  year,  and  at  such  other  times  as  required  by 
the  bank  commissioner,  a  statement  verified  by  the  oath 
of  the  co-partnership  or  company,  if  it  be  a  co-partnership 
or  company,  or  by  the  oath  of  a  duly  authorized  officer,  if 
it  be  an  incorporated  or  unincorporated  association,  setting 
forth  in  such  form  as  may  be  prescribed  by  the  said  bank 
commissioner,  its  financial  condition  and  the  amount  of  its 
assets  and  liabilities,  and  furnishing  such  other  informa- 
tion concerning  its  affairs  as  said  bank  commissioner  may 
require.  Each  regular  statement  of  December  31st  and 
June  30th  shall  be  accompanied  by  a  filing  fee  of  two  dol- 
lars and  fifty  cents.  Any  investment  company  failing  to 
file  its  report  at  the  close  of  business  December  31st  or 
June  30th  of  each  year  within  ten  days  of  that  date,  or 
failing  to  file  any  other  or  special  report  herein  required 
within  thirty  days  after  receipt  of  request  or  requisition 
therefor,  shall  forfeit  its  right  to  do  business  in  this  state. 

SEC.  9.  The  general  accounts  of  .every  investment  com- 
pany, domestic  or  foreign,  doing  business  in  this  state,  shall 
be  kept  by  double  entry,  and  such  company,  its  co-partners 
or  managing  officers,  shall  at  least  once  in  each  month  make 
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a  trial  balance  of  such  accounts,  which  shall  be  recorded 
in  a  book  provided  for  that  purpose;  such  trial  balances 
and  all  other  books  and  accounts  of  such  company  shall  at 
all  times  during  business  hours,  except  on  Sundays  and 
legal  holidays,  be  open  to  the  inspection  of  stockholders 
and  investors  in  said  company  or  investors  in  the  stocks, 
bonds  or  other  securities  by  it  offered  for  sale  and  to  the 
bank  commissioner  and  his  deputies. 

SEC.  10.  The  bank  commissioner  shall  have  general 
supervision  and  control,  as  provided  in  this  act,  over  any 
and  all  investment  companies,  domestic  and  foreign  doing 
business  in  this  State  and  all  such  investment  companies 
shall  be  subject  to  examination  by  the  bank  commissioner 
or  his  duly  authorized  deputies  at  any  time  the  bank  com- 
missioner may  deem  it  advisable  and  in  the  same  manner  as 
is  now  provided  for  the  examination  of  state  banks.  The 
rights,  powers,  and  privileges  of  the  bank  commissioner  in 
connection  with  such  examinations  shall  be  the  same  as  is 
now  provided  with  reference  to  examination  of  state  banks ; 
and  such  investment  company  shall  pay  a  fee  for  each  ex- 
amination of  not  to  exceed  five  dollars  for  each  day  or  frac- 
tion thereof  plus  the  actual  traveling  and  hotel  expenses  of 
said  bank  commissioner  or  deputy  that  he  is  absent  from 
the  capitol  building  for  the  purpose  of  making  such  ex- 
amination, and  the  failure  or  refusal  of  any  investment 
company  to  pay  such  fees  upon  the  demand  of  the  bank 
commissioner  or  deputy  while  making  such  examination 
shall  work  a  forfeiture  of  its  right  to  do  business  in  this 
state ;  Provided,  That  not  more  than  two  such  examinations 
shall  be  charged  for  in  any  year  and  Provided  further  That 
where  examinations  of  more  than  one  investment  com- 
pany in  the  same  community  shall  be  made  the  same  week 
the  actual  traveling  expenses  of  the  examiner  shall  be  pro- 
rated between  such  companies. 

SEC.  11.  Wherever  it  shall  appear  to  the  bank  commis- 
sioner that  the  assets  of  any  investment  company  doing 
business  in  this  state  are  impaired  to  the  extent  that  such 
assets  do  not  equal  its  liabilities,  or  that  it  is  conducting 
its  business  in  an  unsafe,  inequitable  or  unauthorized  man- 
ner, or  is  jeopardizing  the  interest  of  its  stockholders  or 
investors  in  stocks,  bonds  or  other  securities  by  it  offered 
for  sale,  or  whenever  any  investment  company  shall  fail  or 
refuse  to  file  any  papers,  statements  or  documents  required 
by  this  act,  without  g'iving  satisfactory  reasons  therefor, 
said  bank  commissioner  shall  at  once  communicate  such 
facts  to  the  attorney-general  who  shall  thereupon  apply  to 
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the  supreme  court  or  to  the  district  court  where  such  com- 
pany is  located  or  is  doing  business,  or  to  a  judge  of  either 
of  said  courts  for  the  appointment  of  a  receiver  to  take 
charge  of  and  wind  up  the  business  of  such  investment 
company  and  if  such  fact  or  facts  be  made  to  appear  it 
shall  be  sufficient  evidence  to  authorize  the  appointment 
of  a  receiver  and  the  making  of  such  orders  and  decrees 
in  such  cases  as  equity  may  require. 

SEC.  12.  Any  person  who  shall  knowingly  or  wilfully 
subscribe  to  or  make  or  cause  to  be  made  any  false  state- 
ments or  false  entry  in  any  book  of  such  investment  com- 
pany, or  exhibit  any  false  paper  with  the  intention  of  de- 
ceiving any  person  authorized  to  examine  into  the  affairs 
of  such  investment  company,  or  shall  make  or  publish  any 
false  statement  of  the  financial  condition  of  such  investment 
company,  or  the  stocks,  bonds  or  other  securities  by  it  of- 
fered for  sale,  shall  be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  two  hundred 
dollars  nor  more  than  ten  thousand  dollars,  and  shall  be 
imprisoned  for  not  less  than  one  year  nor  more  than  ten 
years  in  the  state  penitentiary. 

SEC.  13.  Any  person  or  persons,  agent  or  agents,  who 
.shall  sell  or  attempt  to  sell  the  stock,  bonds  or  other  securi- 
ties of  any  investment  company,  domestic  or  foreign,  or  the 
stock,  bonds  or  other  securities  by  it  offered  for  sale,  who 
have  not  complied  with  the  provisions  of  this  act,  or  any  in- 
vestment company,  domestic  or  foreign,  which  shall  do  any 
business,  or  offer  or  attempt  to  do  any  business,  except  as 
provided  in  Section  2  of  this  act,  which  shall  not  have 
complied  with  the  provisions  of  this  act,  or  any  agent  or 
agents  who  shall  do  or  attempt  to  do  any  business  for  any 
investment  company,  domestic  or  foreign,  in  this  state, 
which  agent  is  not  at  the  time  duly  registered  and  has  fully 
complied  with  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  for  each  offense  not  less  than  one  hundred  dollars 
nor  more  than  five  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  ninety  days,  or  both  such 
fine  and  imprisonment,  at  the  discretion  of  the  court. 

SEC.  14.  All  fees  herein  provided  for  shall  be  collected 
by  the  bank  commissioner  and  by  him  shall  be  turned  into 
the  state  treasury,  and  all  fees  so  turned  into  the  state 
treasury  are  hereby  reappropriated  to  the  bank  commis- 
sioner for  the  purpose  of  paying  all  salaries  and  expenses 
necessary  for  the  carrying  this  act  into  effect;  and  the 
bank  commissioner  is  hereby  authorized  to  appoint  such 
clerks  and  deputies  as  are  actually  and  absolutely  neces- 
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sary  to  carry  this  act  into  full  force  and  effect,  none  of 
whom  shall  be  related  by  blood  or  marriage  to  such  bank 
commissioner  or  to  any  of  his  deputies.  All  money  act- 
ually and  necessarily  paid  out  by  the  bank  commissioner 
to  any  clerk  or  deputy  appointed  under  this  act,  as  sala- 
ries, or  any  money  actually  and  necessarily  paid  out  by  the 
bank  commissioner,  or  by  any  clerk  or  deputy  appointed 
under  this  act,  for  traveling  or  incidental  expenses,  shall 
be  paid  by  the  State  Treasurer  out  of  such  fees  upon 
the  State  Auditor's  warrants,  to  be  issued  upon  sworn 
vouchers  containing  an  itemized  account  of  such  salaries 
or  expenses ;  Provided,  however,  That  the  provisions  of  this 
act  shall  not  apply  to  any  person,  corporation,  or  associa- 
tion engaged  in  actual  mining  operations  developing  min- 
ing property  within  the  State  except  as  hereinafter  provid- 
ed and  not  otherwise. 

SEC.  15.  All  corporations,  domestic  or  foreign,  and  as- 
sociations engaged  in  mining  operations  within  the  State, 
shall  during  the  month  of  June  each  year  after  the  passage 
and  approval  of  this  Act  file  with  the  State  Inspector  of 
Mines,  of  this  State,  a  report  which  shall  be  made  under 
oath  and  shall  contain  names  of  each  mining  claim  and  the 
total  number  of  such  claims,  owned,  leased,  or  otherwise 
held,  forming  the  basis  for  the  issue  of  stock  certificates, 
and  the  number  being  worked  and  developed,  and  the  min- 
ing district  and  county  in  which  such  property  is  located; 
the  nature  of  the  title  thereof,  or  interest  therein,  whether 
lease  holder  or  otherwise,  the  character,  value,  and  gen- 
eral description  of  all  buildings,  works,  machinery,  and  other 
improvements;  the  total  amount  and  description  of  all  de- 
velopment work  done  by  such  corporation  or  association; 
the  total  sum  of  money  or  other  valuable  consideration 
given  or  paid  out  therefor;  the  total  number  of  shares  or 
certificates  that  such  corporation  or  association  is  by  law 
authorized  to  issue,  and  the  different  classes  and  the  par 
value  thereof;  total  number  of  shares  of  stock  certificates 
set  aside  by  such  corporation  or  association  in  its  treasury 
to  sell  or  otherwise  dispose  of  for  the  purpose  of  working, 
developing  or  otherwise  improving  the  property  of  such  cor- 
poration or  association ;  the  total  number  of  shares  of  stock 
or  certificates  sold  and  the  total  sum  of  money  or  other  con- 
sideration received  therefor  and  the  number  of  shares  or 
certificates  remaining  unsold,  and  all  corporations,  domestic 
or  foreign,  and  associations  who  are  not  now  engaged  in 
mining  operations  within  this  state,  who  desire  to  engage  in 
mining  and  mining  operations  within  this  state,  shall,  be- 
fore engaging  in  mining  and  mining  operations  within  this 
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state,  make,  execute  and  file  such  report  as  is  above  pro- 
vided, and  such  report  shall  be  made  and  filed  by  corpora- 
tions, domestic  or  foreign,  and  associations  who  shall  be 
engaged  in  mining  and  mining  operations  within  this  state 
at  the  time  of  taking  effect  of  this  act. 

SEC.  16.  Any  person  or  persons  may  receive  a  copy  of 
any  such  report  upon  the  application  to  the  State  Inspector 
of  Mines  therefor,  by  paying  the  fees  in  such  cases  made 
and  provided  by  law. 

SEC.  17.  It  shall  be  unlawful  for  any  corporation  or 
association  to  refuse,  fail,  or  neglect  to  make,  execute,  and 
file  the  report  provided  for  in  Section  15  of  this  act,  and 
upon  conviction  thereof  shall  be  deemed  guilty  of  a  misde- 
meanor and  punished  accordingly. 

SEC.  18.  Any  person,  corporation,  or  association,  who 
knowingly  makes  a  false  report  to  the  State  Inspector  of 
Mines  as  provided  by  this  act  of  or  concerning  any  min- 
ing property  in  this  State,  or  any  person,  corporation,  as- 
sociation, or  individual  whomsoever,  who  knowingly  makes 
or  publishes  in  any  way  whatever,  or  permits  to  be  so  made 
or  published,  any  book,  prospectus,  notice,  report,  state- 
ment, exhibit,  or  other  publication  of  or  concerning  the  af- 
fairs^ financial  condition  or  property  of  any  corporation, 
association,  joint  stock  association,  co-partnership,  or  indi- 
vidual, which  said  book,  prospectus,  notice,  report,  state- 
ment, exhibit,  or  other  publication,  shall  contain  any  state- 
ment which  is  false,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  imprisoned  for  not  more 
than  ten  years  or  fined  not  more  than  $10,000.00,  or  shall 
suffer  both  such  fine  and  imprisonment. 

SEC.  19.  Should  the  courts  declare  any  section  of  this 
act  unconstitutional  or  unauthorized  by  law,  or  in  conflict 
with  any  other  section  or  provision  of  this  act,  then  such  de- 
cision shall  affect  only  the  section  or  provision  so  declared 
to  be  unconstitutional,  and  shall  not  affect  any  other  section 
or  part  of  this  act. 

SEC.  20.  Section  7128  of  the  Revised  Codes  of  Idaho 
and  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  March  llth,  1913. 
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CHAPTER  120 

(S.  B.  No.  53.) 

AN  ACT 

PROVIDING  FOR  THE  LEVY  AND  COLLECTION  OF  TOLLS, 
ASSESSMENTS  AND  CHARGES  BY  CORPORATIONS,  COM- 
PANIES AND  ASSOCIATIONS  OPERATING  IRRIGATION 
WORKS  CONSTRUCTED  OR  USED  TO  RECLAIM  OR  FUR- 
NISH WATER  TO  "CAREY  ACT"  LAND,  AGAINST  THE 
HOLDERS  OR  OWNERS  OF  ALL  LAND  TO  WHICH  THE 
WATER  AND  WATER  RIGHTS  ARE  APPURTENANT,  AND 
ALSO  LAND  UPON  WHICH  WATER  IS  USED;  PROVIDING 
FOR  A  LIEN  FOR  SAME  AGAINST  SUCH  LAND,  AND  A 
METHOD  OF  PERFECTING,  MAINTAINING  AND  FORE- 
CLOSING SUCH  LIEN;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

SECTION  1.  Every  company,  corporation  or  association 
of  persons  operating,  in  whole  or  in  part,  irrigation  works 
constructed  or  used  for  the  purpose  of  furnishing  water  to 
or  reclaiming  in  whole  or  in  part,  any  land  granted,  segre- 
gated or  set  apart  by  the  United  States  to  the  State  of 
Idaho,  or  to  which  title  has  passed  from  the  United  States 
to  the  state  or  settler,  under  the  provisions  of  the  Act  of 
Congress  (commonly  called  the  "Carey  Act")  entitled:  "An 
act  making  appropriations  for  sundry  civil  expenses  of  the 
government  for  the  fiscal  year  ending  June  30,  1895,  and 
for  other  purposes/'  approved  August  18,  A.  D.  1894,  or 
the  amendments  and  supplements  thereof,  shall  have  the 
right  to  levy  and  collect  from  the  holders  or  owners  of  all 
land  to  which  the  water  and  water  rights  belonging  to  or 
diverted  by  said  irrigation  works  is  dedicated  or  appurte- 
nant, regardless  of  whether  water  is  used  by  such  owner  or 
holder,  or  on  or  for  his  land,  and  also  from  the  holders  or 
owners  of  all  other  land  upon  which  water  is  used  from 
said  irrigation  works,  reasonable  tolls,  assessments,  and 
charges  for  the  purpose  of  maintaining  and  operating  such 
irrigation  works  and  conducting  the  business  of  such  com- 
pany, corporation  or  association  and  meeting  the  obliga- 
tions thereof,  which  tolls,  assessments  and  charges  shall 
be  equally  and  ratably  levied  and  may  be  based  upon  the 
number  of  shares  or  water  rights  held  or  owned  by  the 
owner  of  such  land  as  appurtenant  thereto  or  may  be  based 
upon  the  amount  of  water  used;  and  such  company,  corpo- 
ration or  association  of  persons  shall  have  a  first  and  prior 
lien,  except  as  to  the  lien  of  taxes,  upon  the  land  to  which 
such  water  and  water  rights  are  appurtenant,  or  upon  which 
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it  is  used,  said  lien  to  be  perfected,  maintained  and  fore- 
closed in  the  manner  herein  provided. 

SEC.  2.  Any  company,  corporation  or  association  claim- 
ing the  benefits  of  this  Act  shall,  on  or  before  the  first  day 
of  April  of  each  year,  file  for  record  with  the  County  Re- 
corder of  the  county  or  counties  in  which  the  land  lies  to  be 
affected,  a  statement  in  writing  containing  the  name  of 
such  company,  corporation  or  association,  the  general  or 
common  name  of  such  canal  system  and  irrigation  works, 
or  a  general  description  of  the  same  sufficient  for  identifi- 
cation, the  amount  of  such  charge  for  such  year,  and  the 
date  or  dates  when  payable  . 

SEC.  3.  On  or  after  the  first  day  of  November  and  prior 
to  the  first  day  of  January  thereafter,  the  company,  corpo- 
ration or  association,  claiming  the  benefit  of  the  lien  herein 
provided,  as  against  any  parcel  of  land  upon  which  the  tolls, 
assessments  and  charges  shall  not  have  been  paid,  shall  file 
for  record  with  the  County  Recorder  for  the  county  in 
which  such  land  is  situated,  a  statement  containing  the 
name  of  such  company,  corporation  or  association,  the  gen- 
eral or  common  name  of  the  canal  system  or  irrigation 
works,  or  a  general  description  of  the  same  sufficient  for 
identification,  a  statement  of  the  lien  claimant's  demand, 
after  deducting  all  just  credits  and  offsets,  a  description  of 
the  particular  tracts  or  parcels  of  land  to  be  charged  with 
the  lien  sufficient  for  identification,  with  the  name  of  the 
owner,  or  reputed  owner,  if  known,  of  each  particular  tract 
or  parcel,  which  claim  must  be  verified  by  the  oath  of  the 
claimant  or  its  attorney  or  agent,  to  the  effect  that  affiant 
believes  the  same  to  be  just;  Provided,  That  the  claim  or 
claims  for  liens  against  all  lands  upon  which  the  same  is 
claimed  for  one  year,  may  be  made  in  one  or  more  instru- 
ments, regardless  of  the  number  of  owners,  reputed  owners 
or  proprietors. 

SEC.  4.  The  County  Recorder  must  record  the  statements 
mentioned  in  this  Act  in  a  book  kept  by  him  for  that  pur- 
pose, and  such  record  must  be  indexed,  as  deeds  and  other 
conveyances  are  required  by  law  to  be  indexed,  and  for 
which  he  may  receive  the  same  fees  as  are  allowed  by  law 
for  recording  deeds  or  other  instruments. 

SEC.  5.  No  lien  provided  for  in  this  Act  binds  any  land 
for  a  longer  period  than  two  years  after  the  filing  of  the 
statement  mentioned  in  Section  three  of  this  Act,  unless 
proceedings  be  commenced  in  a  proper  court  within  that 
time  to  enforce  such  lien. 

SEC.  6.  Proceedings  in  the  way  of  civil  action  in  the 
district  courts  may  be  commenced  and  maintained  to  en- 
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force  the  lien  herein  provided,  which  proceedings  may  em- 
brace one  or  more  parcels  of  land,  or  one  or  more  land  own- 
ers, or  reputed  land  owners;  and  except  as  otherwise  pro- 
vided herein,  the  provisions  of  the  Idaho  laws  relating  to 
civil  actions,  new  trials  and  appeals,  are  applicable  to  and 
constitute  the  rules  of  practice  in  proceedings  under  this 
Act ;  and  except  as  otherwise  provided,  the  nature  and  effect 
of  a  judgment  of  foreclosure  shall  be  the  same  as  the  fore- 
closure of  a  first  real  estate  mortgage;  Provided,  That  the 
sale  of  such  land  under  foreclosure  shall  pass  to  the  pur- 
chaser, all  ditch  and  water  rights  appurtenant  thereto,  and 
the  interests,  including  corporate  stock  of  the  owner  or 
holder  of  such  land  in  such  corporation,  company  or  asso- 
ciation. 

SEC.  7.  All  charges  levied  under  the  provisions  of  this 
Act  shall  draw  interest  at  twelve  per  cent  per  annum  from 
the  time  when  due  and  payable,  to  the  entry  of  judgment 
of  foreclosure,  and  the  right  of  lien  shall  extend  to  such  in- 
terest and  the  costs  of  foreclosure. 

SEC.  8.  This  Act  shall  not  apply  to  any  corporation, 
company  or  association  of  persons,  the  control  of  which  is 
not  actually  vested  in  those  entitled  to  the  use  of  the  water 
from  such  irrigation  works,  for  the  irrigation  of  the  lands 
to  which  the  water  from  such  irrigation  works  is  appurte- 
nant; Provided,  That  any  right  to  levy  and  collect  tolls, 
assessments  and  charges  by  any  person,  company  of  per- 
sons, association  or  corporation,  or  the  right  to  a  lien  for 
same,  which  does  or  may  hereafter  otherwise  exist  is  not 
impaired  by  this  Act. 

SEC.  9.  This  Act  shall  not  be  held  to  affect  the  rights 
of  any  person,  corporation,  company  or  association  of  per- 
sons to  charge  or  collect  tolls,  charges  or  assessments  to 
which  it  may  be  otherwise  entitled ;  nor  the  right  of  a  cor- 
poration to  make  assessments  upon  its  stock  according  to 
law ;  nor  the  obligation  of  a  stockholder  or  member  of  any 
corporation  or  association  otherwise  created ;  nor  any  other 
lien  or  right  of  lien  given  by  the  laws  of  this  State,  or  other- 
wise. 

SEC.  10.  It  shall  be  the  duty  of  the  company,  corporation 
or  association  of  persons  filing  a  lien  statement  as  provided 
in  Section  three  of  this  Act,  to  cause  a  release  of  the  same 
upon  the  records  of  the  county  where  filed,  in  the  same 
manner  and  with  like  penalties  for  failure,  as  is  or  may 
be  provided  by  law  in  case  of  real  estate  mortgages. 

SEC.  11.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  llth,  1913. 
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CHAPTER  166 

(H.  B.  No.  366.) 

AN  ACT 

AUTHORIZING  AND  REGULATING  CERTAIN  CLASSES  OF 
INDEMNITY  CONTRACTS,  EMPOWERING  CORPORA- 
TIONS TO  MAKE  SUCH  CONTRACTS  AND  FIXING  CER- 
TAIN TAXES  AND  FEES,  AND  PROVIDING  PENALTIES 
FOR  VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  Individuals,  partnerships  and  corporations 
of  this  State,  hereby  designated  subscribers,  are  hereby 
authorized  to  exchange  reciprocal  or  inter-insurance  con- 
tracts with  each  other,  or  with  individuals,  partnerships  and 
corporations  of  other  states  and  countries,  providing  indem- 
nity among  themselves  from  any  loss  which  may  be  insur- 
ed against  under  other  provisions  of  the  laws,  excepting  life 
insurance. 

SEC.  2.  Such  contracts  may  be  executed  by  an  attorney 
in  fact,  agent  or  other  representative,  herein  designated  at- 
torney, duly  authorized  and  acting  for  such  subscribers. 

SEC.  3.  Such  subscribers  so  contracting  among  them- 
selves shall  through  their  attorney  file  with  the  Insurance 
Commissioner  of  this  State  a  declaration,  verified  by  the 
oath  of  such  attorney,  setting  forth: 

(a)  The  name  or  title  of  the  office  at  which  such  sub- 
scribers propose  to  exchange  such  indemnity  contracts.   Said 
name  or  title  shall  not  be  so  similar  to  any  other  name  or 
title  previously  adopted  by  a  similar  organization  or  by  any 
insurance  corporation  or  association  as  in  the  opinion  of  the 
Insurance  Commissioner  is  calculated  to  result  in  confusion 
or  deception. 

(b)  The  kind  or  kinds  of  insurance  to  be  effected  or  ex- 
changed. 

(c)  A  copy  of  the  form  of  policy  contract  or  agreement 
under  or  by  which  such  insurance  is  to  be  effected  or  ex- 
changed. 

(d)  A  copy  of  the  form  of  power  of  attorney  or  other 
authority  of  such  attorney  under  which  such  insurance  is 
to  be  effected  or  exchanged. 

(e)  The  location  of  the  office  or  offices  from  which  such 
contracts  or  agreements  are  to  be  issued. 

(f)  The   applications  ihave  been  made  for   indemnity 
upon  at  least  one  hundred  separate  risks  aggregating  not 
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less  than  One  and  One-Half  Million  Dollars  ($1,500,000)  as 
represented  by  executed  contracts  or  bonafide  applications 
to  become  concurrently  effective,  or,  in  case  of  liability  or 
compensation  insurance,  covering  a  total  pay  roll  of  not 
less  than  One  and  One-Half  Million  Dollars  ($1,500.000). 

(g)  That  there  is  on  deposit  with  such  attorney  and 
available  for  the  payment  of  losses  a  sum  of  not  less  than 
Twenty-five  Thousand  Dollars  ($25,000). 

SEC.  4.  Concurrently  with  the  filing  of  the  declaration 
provided  for  by  the  terms  of  Section  3  hereof,  the  attorney 
shall  file  with  the  Insurance  Commissioner  an  instrument 
in  writing  executed  by  him  for  said  subscribers,  conditioned 
that  upon  the  issuance  of  certificate  of  authority  provided 
for  in  Section  10  hereof,  service  of  process  may  be  had  upon 
the  Insurance  Commissioner  in  all  suits  in  this  State  aris- 
ing out  of  such  policies,  contracts  or  agreements,  which  ser- 
vice shall  be  valid  and  binding  upon  all  subscribers  ex- 
changing at  any  time  reciprocal  or  inter-insurance  contracts 
through  such  attorney.  Three  copies  of  such  process  shall 
be  served  and  the  Insurance  Commissioner  shall  file  one 
copy,  forward  one  copy  to  said  attorney,  and  return  one 
copy  With  his  admission  of  service. 

SEC.  5.  There  shall  be  filed  with  the  Insurance  Commis- 
sioner of  this  State  by  such  attorney  a  statement  under  oath 
of  such  attorney,  showing  the  maximum  amount  of  indem- 
nity upon  any  single  risk,  and  such  attorney  shall,  when- 
ever and  as  often  as  the  same  shall  be  required,  file  with 
the  Insurance  Commissioner  a  statement,  verified  by  his 
oath,  to  the  effect  that  he  has  examined  the  commercial 
rating  of  such  subscribers  as  shown  by  the  reference  book 
of  a  commercial  agency  having  at  least  one  hundred  thous- 
and subscribers,  and  that  from  such  examination  or  from 
other  information  in  his  possession  it  appears  that  no  sub- 
scriber has  assumed  on  any  single  risk  an  amount  greater 
than  ten  per  cent  of  the  net  worth  of  such  subscriber. 

SEC.  6.  There  shall  at  all  times  be  maintained  as  a  re- 
serve a  sum  in  cash  or  convertible  securities  equal  to  fifty 
per  cent  of  the  aggregate  net  annual  deposits  collected  and 
credited  to  the  accounts  of  the  subscribers  on  policies  hav- 
ing one  year  or  less  to  run  and  pro  rata  on  those  for  longer 
periods.  Net  annual  deposits  shall  be  construed  to  mean 
the  advance  payments  of  subscribers  after  deducting  there- 
from the  amounts  specifically  provided  in  the  subscribers' 
agreements,  for  expenses.  Said  sum  shall  at  no  time  be 
less  than  Twenty-five  Thousand  Dollars  ($25,000),  and  if 
at  any  time  fifty  per  cent  of  the  aggregate  deposits  so  col- 
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lected  and  credited  shall  not  equal  that  amount,  then  the 
subscribers,  or  their  attorney  for  them,  shall  make  up  any 
deficiency. 

SEC.  7.  Such  attorney  shall  annually,  on  or  before  the 
first  day  of  March,  make  report  to  the  Insurance  Commis- 
sioner showing  that  the  financial  condition  of  affairs  at  the 
office  where  such  contracts  are  issued  is  in  accordance  with 
the  standard  of  solvency  herein  provided  for,  and  the  In- 
surance Commissioner  may  in  his  discretion  make  such  an 
examination  as  may  be  necessary  to  verify  the  statements 
contained  in  said  report;  Provided,  however,  That  such  at- 
torney shall  not  be  required  to  furnish  the  names  and  ad- 
dresses of  any  subscribers. 

SEC.  8.  Any  corporation  now  or  hereafter  organized  un- 
der the  laws  of  this  State  shall,  in  addition  to  the  rights, 
powers  and  franchises  specified  in  its  articles  of  incorpora- 
tion have  full  power  and  authority  to  exchange  insurance 
contracts  of  the  kind  and  character  herein  mentioned.  The 
right  to  ^xcnange  such  contracts  is  hereby  declared  to  be 
incidental  to  the  purposes  for  which  such  corporations  are 
organized  and  as  much  granted  as  the  rights  and  powers 
expressly  conferred. 

SEC.  9.  Any  attorney  who  shall,  except  for  the  purpose 
of  applying  for  certificate  of  authority  as  herein  provided, 
exchange  any  contracts  of  indemnity  of  the  kind  and  char- 
acter specified  in  this  Act,  or  directly  or  indirectly  solicit  or 
negotiate  any  application  for  same  without  first  complying 
with  the  foregoing  provisions,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  sub- 
jected to  a  fine  of  not  less  than  One  Hundred  Dollars  ($100) 
nor  more  than  One  Thousand  Dollars  ($1000). 

SEC.  10.  Each  attorney  by  or  through  whom  are  issued 
any  policies  of  or  contracts  for  indemnity  of  the  character 
referred  to  in  this  Act  shall  procure  from  the  Insurance 
Commissioner  annually  a  certificate  of  authority  stating 
that  alKthe  requirements  of  this  Act  have  been  complied 
with,  and  upon  such  compliance  and  the  payment  of  the  fee 
and  taxes  required  by  this  Act,  the  Insurance  Commis- 
sioner shall  issue  such  certificate,  which  certificate  shall  ex- 
pire annually  upon  the  thirty-first  day  of  March.  In  case  of 
a  breach  of  any  of  the  conditions  imposed  by  the  provisions 
of  this  Act,  the  Insurance  Commissioner  may  revoke  the 
certificate  of  authority  issued  hereunder. 

SEC.  11.  Such  attorney  in  fact  shall  pay  to  the  Insur- 
ance Commissioner  with  the  filing  of  the  annual  report 
hereinbefore  provided,  an  annual  license  fee  of  one  (1)  per 
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cent  of  the  gross  deposits  received  from  subscribers  upon 
risks  situated  in  this  State  during  the  preceding  calendar 
year,  after  deducting  therefrom  all  amounts  returned  to 
such  subscribers  or  credited  to  their  accounts  other  than  for 
losses,  such  payment  to  be  in  lieu  of  all  other  taxes,  State, 
county  and  municipal,  upon  such  deposits;  and  such  attor- 
ney in  fact  shall  also  pay  a  fee  of  Five  Dollars  ($5)  for  the 
certificate  of  authority  provided  for  in  this  Act. 

SEC.  12.  Any  office  or  exchange  located  in  this  State 
which  on  the  first  day  of  January,  1913,  was  duly  author- 
ized to  exchange  such  contracts  of  indemnity  may  have  until 
the  thirty-first  day  of  March,  1915,  in  which  to  make  full 
compliance  with  the  provisions  of  this  Act  except  as  to  pay- 
ment of  fee  for  certificate  of  authority  and  taxes ;  Provided : 
That  any  such  exchange,  located  in  this  State,  which  does 
not  pay  its  agent  or  attorney  in  fact  executing  such  con- 
tracts any  commission  upon  such  contracts  shall  be  exempt 
from  paying  the  tax  herein  required,  but  shall  pay  the  an- 
nual fee  required  for  issuing  certificate  of  authority. 

SEC.  13.  Except  as  herein  provided  no  insurance  law  of 
this  State  shall  apply  to  the  exchange  of  such  indemnity 
contracts. 

SEC.  14.  All  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Approved  March  12th,  1913. 


CHAPTER  172 

(S.  B.  No.  96.) 

AN  ACT 

TO  AMEND  CHAPTER  124  OF  THE  SESSION  LAWS  OF  1911  OF 
THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO,  APPROV- 
ED MARCH  1ST,  1911,  RELATING  TO  THE  CONTROL  OF 
STATE  BANKING  INSTITUTIONS  AND  THE  APPOINT- 
MENT OF  A  STATE  BANK  COMMISSIONER;  BY  AMEND- 
ING SECTIONS  20,  21,  23,  30,  39  AND  44  OF  SAID  ACT;  BY 
REPEALING  SECTIONS  25  AND  26  OF  SAID  ACT;  AND  BY 
ADDING  THERETO  SECTIONS  91,  92  AND  93;  AND  RE- 
PEALING ALL  ACTS  OR  PARTS  OF  ACTS  IN  CONFLICT 
HEREWITH. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  20  of  Chapter  124  of  the  Ses- 
sion Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho, 
approved  March  1st,  1911,  be  amended  to  read  as  follows: 
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Sec.  20.  Such  corporations  may  be  created  for  the  pur- 
pose of  establishing  a  bank  of  deposit  and  discount,  or  both 
of  deposit  and  discount,  and  any  one  or  more  of  the  fol- 
lowing purposes : 

1st.  To  conduct  a  business  of  receiving  money  on  de- 
posit and  allowing  interest  thereon,  and  of  buying  and  sell- 
ing exchange,  gold  and  silver  coins  of  all  kinds ;  of  loaning 
money  upon  real  estate  and  personal  property  and  upon 
collateral  and  personal  securities  at  a  rate  of  interest  not 
exceeding  that  allowed  by  law ;  also  buying,  selling  and  dis- 
counting negotiable  paper  of  all  kinds,  as  well  as  all  kinds 
of  commercial  paper. 

2nd.  To  act  as  fiscal  or  transfer  agent  of  any  State,  mu- 
nicipality, body  politic  or  corporation,  and  in  such  capacity 
to  receive  and  disburse  money;  to  transfer,  register  and 
countersign  certificates  of  stocks,  bonds  or  other  evidences  of 
indebtedness,  and  to  act  as  agent  of  any  corporation,  for- 
eign or  domestic,  for  any  lawful  purpose. 

3rd.  To  receive  deposits  or  trust  moneys,  securities  and 
other  personal  property  from  any  person  or  corporation,  and 
to  loan  money  on  real  or  personal  securities. 

4th.  To  lease,  hold,  purchase  and  convey  any  and  all 
real  property  necessary  to  the  transaction  of  its  business, 
or  which  it  shall  acquire  in  satisfaction  or  partial  satisfac- 
tion of  debts  due  the  corporation  by  any  of  its  debtors; 
which  shall  be  alienated  in  good  faith,  within  five  (5)  years 
from  the  date  of  its  acquisition. 

5th.  To  act  as  trustee  under  any  mortgage  or  bond  is- 
sued by  any  municipality,  body  politic  or  corporation,  and 
accept  and  execute  any  other  municipal  or  corporate  trust, 
not  inconsistent  with  the  laws  of  this  State. 

6th.  To  accept  trust  from  and  execute  trust  for  married 
women  in  respect  to  their  separate  property,  and  to  be  their 
agents  in  the  management  of  such  property,  or  to  transact 
any  business  in  relation  thereto. 

7th.  To  act  under  order  or  appointment  of  any  court  of 
record  as  guardian,  receiver  or  trustee  of  the  estate  of  the 
minor,  and  as  depository  of  any  moneys  paid  into  court, 
whether  for  benefit  for  any  such  minor  or  other  person,  cor- 
poration or  party. 

8th.  To  take,  accept  and  execute  any  and  all  such  legal 
trusts,  duties  and  powers  in  regard  to  the  holding,  manage- 
ment and  disposition  of  any  estate,  real  or  personal,  and  the 
rents  and  profits  thereof,  or  the  sale  thereof,  as  may  be 
granted  or  confided  to  it  by  any  court  of  record,  or  by  any 
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person,  corporation,  municipality  or  other  authority;  and  it 
shall  be  accountable  to  all  parties  in  interest  for  the  faith- 
ful discharge  of  every  such  trust,  duty  or  power  which  it 
may  accept. 

9th.  To  take,  accept  and  execute  any  and  all  such  trusts 
and  powers  of  whatever  nature  or  description  as  may  be 
conferred  upon  or  intrusted  or  committed  to  it  by  any  per- 
son or  persons,  or  any  body  politic,  corporation  or  other 
authority,  by  grant,  assignment,  transfer,  device,  bequest  or 
otherwise,  which  may  be  intrusted  or  committed  or  trans- 
ferred to  it  or  vested  in  it  by  order  of  any  court  of  record, 
and  to  receive,  take  and  hold  any  property  or  estate  real 
or  personal  which  may  be  the  subject  of  any  such  trust. 

10th.  To  purchase,  invest  in  and  sell  stocks,  bills  of  ex- 
change, bonds,  mortgages  and  other  securities;  and  when 
moneys  or  securities  for  moneys  are  borrowed  or  received 
en  deposit,  or  for  investment,  the  bonds  or  obligations  of  the 
company  may  be  given  therefor. 

llth.  To  act  as  executor  under  the  last  will  or  adminis- 
trator of  the  estate  of  any  deceased  person,  or  as  guardian 
of  any  infant,  insane  person,  idiot,  or  habitual  drunkard, 
or  trustee  for  any  convict  in  the  penitentiary  under  appoint- 
ment of  any  court  of  record  having  jurisdiction  of  the  estate 
of  such  deceased  person,  infant,  insane  person,  idiot,  hab- 
itual drunkard  or  convict. 

SEC.  2.  That  Section  21  of  Chapter  124  of  the  Session 
Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  1st,  1911,  be  amended  to  read  as  follows: 

Sec.  21.  The  amount  of  capital  stock  of  any  trust  com- 
pany shall  not  be  less  than  Fifty  Thousand  Dollars  ($50,- 
000.)  which  capital  must  be  fully  paid  up  in  lawful  money 
of  the  United  States.  The  property  or  business  of  the  cor- 
poration shall  be  controlled  and  managed  by  a  Board  of  Di- 
rectors of  not  less  than  five  (5)  in  number,  one  of  whom 
shall  be  a  bona  fide  resident  of  this  State.  Every  director 
of  such  corporation  must  be  the  owner,  in  his  own  right,  of 
stock,  not  hypothecated,  therein  to  the  amount  of  at  least 
Five  Hundred  Dollars  ($500)  par  value.  He  shall  take  and 
subscribe  an  path  that  he  will  faithfully  and  diligently  per- 
form the  duties  of  such  office,  and  will  not  knowingly  vio- 
late or  permit  to  be  violated  any  provision  of  this  act.  Such 
oath  shall  be  transmitted  to  the  Bank  Commissioner  and 
filed  in  his  office. 

SEC.  3.  That  Section  23  of  Chapter  124  of  the  Session 
Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  1st,  1911,  be  amended  to  read  as  follows: 
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Sec.  23.  It  shall  be  lawful  for  any  savings  bank,  to 
invest  its  savings  deposits  only  as  follows  and  not  other- 
wise: 

1st.  In  bonds  or  interest  bearing  notes  or  certificates  of 
the  United  States ; 

2nd.  In  bonds  or  interest  bearing  evidence  of  indebted- 
ness of  this  State. 

3rd.  In  bonds  or  warrants  or  local  improvement  bonds 
or  warrants  of  any  city,  town,  county,  school  district  or  irri- 
gation district  of  this  State,  issued  pursuant  to  authority 
of  law,  but  not  exceeding  fifty  (50)  per  cent,  of  the  capital 
and  surplus  of  any  savings  bank,  shall  consist  of  bonds  or 
warrants  of  any  one  city,  town,  county,  school  district  or 
irrigation  district. 

4th.  In  bonds  or  warrants  of  any  State  in  the  Union  or 
any  city,  town,  county,  school  or  irrigation  district  of  any 
such  State  that  has  not  for  three  years  (3)  previous  to 
such  investment  being  made,  defaulted  in  payment  of  the  in- 
terest on  its  legal  funded  debt;  but  not  exceeding  fifty  (50) 
per  cent,  of  the  capital  and  surplus  of  any  such  bank  shall 
be  invested  in  the  bonds  of  any  one  State  or  of  any  county 
or  municipality  outside  of  this  State. 

5th.  In  notes  or  bonds  secured  by  mortgage  to  such 
savings  bank  or  by  mortgage  or  deed  of  trust  to  any  trust 
company  under  the  laws  of  this  State,  upon  unincumber- 
ed  real  estate  worth  at  least  double  the  amount  loaned 
thereon.  Whenever  buildings  are  included  in  the  valuation 
of  any  real  estate  upon  which  a  loan  shall  be  made  by  such 
savings  bank,  they  shall  be  insured  by  the  borrower  for  the 
benefit  of  such  savings  bank  in  some  reliable  company,  and 
such  policy  of  insurance  shall  be  assigned  to  such  savings 
bank,  and  it  shall  be  lawful  for  such  savings  bank  to  renew 
such  policy  of  insurance  from  year  to  year  in  case  the  bor- 
rower neglects  to  do  so,  and  charge  the  same  to  him. 

6th.  In  real  estate  subject  to  the  provisions  of  Section 
38  of  this  Act,  except  that  no  savings  bank  hereafter  estab- 
lished shall  have  more  than  fifty  (50)  per  cent,  of  its 
capital  invested  in  the  lot  and  building  in  which  the  busi- 
ness of  such  savings  bank  may  be  carried  on. 

7th.  In  dealing  in  exchange  by  purchasing  and  selling 
sight  and  time  drafts  and  notes. 

8th.  While  awaiting  opportunity  for  the  judicious  in- 
vestment of  funds  deposited  with  such  savings  bank,  to  loan 
the  moneys  so  deposited  upon  well  secured  commercial 
paper,  or  upon  the  security  of  stocks  and  other  securities, 
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not  exceeding  eighty  (80)  per  cent,  of  the  cash  market  value 
thereof. 

SEC.  4.  That  Section  30  of  Chapter  124  of  the  Session 
Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  1st,  1911,  be  amended  to  read  as  follows: 

Sec.  30.  All  meetings  of  the  stockholders  of  every  in- 
corporated bank  or  trust  company  doing  business  under  this 
Act  shall  be  held  at  the  office  of  the  corporation  at  its  prin- 
cipal place  of  business  within  this  State.  Meetings  of  the 
Board  of  Directors  of  the  corporation,  or  of  its  executive 
committee,  shall  be  held  at  the  principal  place  of  business 
of  the  corporation  in  this  State;  Provided:  That  when  so- 
provided  for  in  the  articles  of  incorporation  or  amended  ar- 
ticles of  incorporation,  or  by  by-laws,  or  by  resolution  of  the 
Board  of  Directors,  meetings  of  the  Board  of  Directors  and 
of  the  Executive  Committee  may  be  held  for  the  transaction 
of  any  business  of  the  corporation  at  any  place  within  this 
State,  other  than  at  its  principal  place  of  business. 

SEC.  5.  That  Section  39  of  Chapter  124  of  the  Session 
Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  1st,  1911,  be  amended  to  read  as  follows: 

Sec.  39.  Every  bank  or  trust  company  doing  business 
under  this  Act  shall  have  on  hand  at  all  times  in  available 
funds,  not  less  than  fifteen  (15)  per  cent,  of  its  aggregate 
deposits,  two-fifths  (2-5)  of  which  may  be  actual  cash  in 
its  value;  the  remaining  three-fifths  (3-5)  may  consist  of 
balances  due  it  from  good  solvent  banks.  Cash  items  shall 
not  be  considered  as  a  part  of  the  reserve  of  any  bank  or 
trust  company. 

SEC.  6.  That  Section  44  of  Chapter  124  of  the  Session 
Laws  of  1911  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  1st,  1911,  be  amended  to  read  as  follows: 

Sec.  44.  The  total  liabilities  to  any  bank  or  trust  com- 
pany, of  any  person  or  persons  or  of  any  company,  corpora- 
tion or  firm,  for  money  borrowed,  including  in  the  liabilities 
of  the  company  or  firm  the  liabilities  of  the  several  members 
thereof,  shall  at  no  time  exceed  twenty  (20)  per  cent,  of  the 
aggregate  paid  in  capital  and  surplus  of  such  bank  or  trust 
company;  but  the  discount  of  bills  of  exchange  drawn  in 
good  faith  against  actual  existing  values,  and  the  discount 
of  commercial  or  business  paper  actually  owned  by  the  per- 
sons negotiating  the  same,  shall  not  be  considered  as  money 
borrowed;  Provided,  however,  That  the  foregoing  limita- 
tions shall  not  apply  to  loans  made  on  warehouse  receipts 
and  bills  of  lading. 

SEC.  7.     That  Sections  25  and  26  of  Chapter  124  of  the 
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Session  Laws  of  1911  of  the  Legislature  of  the  State  of 
Idaho,  approved  March  1st,  1911,  be  and  the  same  are  here- 
by repealed. 

SEC.  8.  That  Chapter  124  of  the  Session  Laws  of  1911  of 
the  Legislature  of  the  State  of  Idaho,  approved  March  1st, 
1911,  is  hereby  amended,  by  adding  thereto,  a  new  section 
relating  to  the  declaration  of  the  insolvency  of  banks,  which 
shall  be  known  as  Section  91  of  said  Act,  and  shall  follow 
Section  90  of  said  Act,  and  which  shall  read  as  follows : 

Sec.  91.  If  any  Bank  Commissioner  or  Deputy  Bank 
Commissioner  shall,  as  a  result  of  malice  or  for  personal 
gain,  declare  any  bank  or  trust  company  insolvent,  he  shall, 
upon  conviction  thereof,  be  subject  to  punishment  by  fine 
not  exceeding  One  Thousand  ($1000)  Dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  one  (1)  year,  or 
both,  within  the  discretion  of  the  court. 

SEC.  9.  That  Chapter  124  of  the  Session  Laws  of  1911 
of  the  Legislature  of  the  State  of  Idaho,  approved  March 
1st,  1911,  is  hereby  amended,  by  adding  thereto,  a  new  Sec- 
tion relating  to  a  Board  of  Appeal,  which  shall  be  known  as 
Section  92  of  said  Act,  and  which  shall  follow  Section  91, 
and  which  shall  read  as  follows : 

Sec.  92.  The  Governor,  Attorney  General  and  Secretary 
of  State  shall  constitute  a  "Board  of  Appeal ;"  and  any  de- 
cision, act  or  contemplated  act  of  the  Bank  Commissioner 
may  be  referred  to  such  Board,  and  the  decision  of  such 
Board  shall  be  final  and  binding  upon  the  Bank  Commis- 
sioner. 

SEC.  10.  That  Chapter  124  of  the  Session  Laws  of  1911 
of  the  Legislature  of  the  State  of  Idaho,  approved  March 
1st,  1911,  is  hereby  amended,  by  adding  thereto,  a  new  sec- 
tion relating  to  the  rights  of  minority  stockholders,  which 
shall  be  known  as  Section  93  of  said  Act,  which  shall  follow 
Section  92,  and  which  shall  read  as  follows : 

Sec.  93.  No  stockholder  of  any  bank  or  trust  company 
incorporated  under  the  laws  of  this  State,  who  is  not  a  di- 
rector, shall  have  the  right  to  inspect  the  books  and  records 
of  such  bank  or  trust  company  showing  its  transactions 
with  any  of  its  customers,  but  any  such  stockholder  shall 
have  the  right  to  inspect  during  business  hours,  the  general 
statement  book,  showing  the  general  assets  and  liabilites  of 
such  bank  or  trust  company. 

SEC.  11.  All  Acts  or  parts  of  Acts  in  conflict  with  this 
Act  or  any  part  thereof  are  hereby  repealed. 

Approved  March  13th,  1913. 
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CHAPTER  184 

(H.  B.  No.  364.) 

AN  ACT 

TO  AMEND  SECTION  23A  OF  AN  ACT  OF  THE  LEGISLATURE 
OF  THE  STATE  OF  IDAHO,  APPROVED  MARCH  13,  1911, 
AND  ENTITLED:  "AN  ACT  FOR  THE  REGULATION  AND 
CONTROL  OF  ALL  FRATERNAL  AND  BENEVOLENT  SO- 
CIETIES ORGANIZED  WITHIN  THE  STATE  OF  IDAHO; 
PROVIDING  FOR  THE  AUTHORIZATION  AND  CONTROL 
OF  FOREIGN  ASSOCIATIONS  AND  SOCIETIES  OF  LIKE 
NATURE;  PROVIDING  FOR  THE  EXAMINATION  OF  DO- 
MESTIC AND  FOREIGN,  FRATERNAL  AND  BENEVOLENT 
SOCIETIES;  EXEMPTING  CERTAIN  SOCIETIES  FROM  THE 
PROVISIONS  OF  THIS  ACT;  PROVIDING  FOR  EXAMINA- 
TION AND  OTHER  FEES;  PROVIDING  FOR  A  STANDARD 
OF  VALUATION  OF  CERTIFICATES;  PROVIDING  PENAL- 
TIES FOR  ANY  VIOLATION  OF  THE  PROVISIONS  OF  THIS 
ACT;  AND  REPEALING  SECTIONS  2889  TO  2904,  INCLU- 
SIVE, OF  THE  REVISED  CODES  OF  THE  STATE  OF  IDA- 
HO; "REPEALING  SECTION  23B  OF  SAID  ACT;  AND  AD- 
DING THERETO  A  NEW  SECTION  TO  BE  DESIGNATED  AS 
23B,  PROVIDING  FOR  AN  ALTERNATIVE  METHOD  OF 
VALUATION  OF  CERTIFICATES,  AND  A  SECTION  TO  BE 
DESIGNATED  AS  23C  PROVIDING  FOR  FEES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  23a  of  said  Act  be  amended  to 
read  as  follows : 

(PROVISIONS  TO  INSURE  FUTURE  SECURITY) 

Sec.  23a.  If  the  valuation  of  the  certificates,  as  herein- 
before provided,  on  December  31,  1911,  shall  show  that  the 
present  value  of  future  net  contributions,  together  with  the 
admitted  assets,  is  less  than  the  present  value  of  the  prom- 
ised benefits  and  accrued  liabilites,  such  society  shall  there- 
after maintain  said  financial  condition  at  each  succeeding 
triennial  valuation  in  respect  of  the  degree  of  deficiency  as 
shown  in  the  valuation  as  of  December  31,  1917.  If  at 
any  succeeding  triennial  valuation  such  society  does  not  show 
at  least  the  same  condition,  the  Commissioner  shall  direct 
that  it  thereafter  comply  with  the  requirements  herein  spe- 
cified. If  the  next  succeeding  triennial  valuation  after  the 
receipt  of  such  notice  shall  show  that  the  society  has  failed 
to  maintain  the  condition  required  herein,  the  Commissioner 
may,  in  the  absence  of  good  cause  shown  for  such  failure, 
institute  proceedings  for  the  dissolution  of  such  society,  in 
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accordance  with  the  provisions  of  Section  24  of  this  Act,  or 
in  case  of  a  foreign  society,  its  license  may  be  cancelled  in 
the  manner  provided  in  this  Act. 

Any  such  society,  shown  by  any  triennial  valuation,  sub- 
sequent to  December  31,  1917,  not  to  have  maintained  the 
condition  herein  required,  shall,  within  two  years  thereafter, 
make  such  improvement  as  to  show  a  percentage  of  deficien- 
cy not  greater  than  as  of  December  31, 1917,  or  thereafter,  as 
to  all  new  members  admitted,  be  subject,  so  far  as  stated 
rates  of  contributions  are  concerned,  to  the  provisions  of 
Section  12  of  this  Act,  applicable  in  the  organization  of  new 
societies;  Provided:  That  the  net  mortuary  or  beneficiary 
contributions  and  funds  of  such  new  members  shall  be  kept 
separate  and  apart  from  the  other  funds  of  the  society.  If 
such  required  improvement  is  not  shown  by  the  succeeding 
triennial  valuation,  then  the  said  new  members  may  be 
placed  in  a  separate  class  and  their  certificates  valued  as  an 
independent  society  in  respect  to  contributions  and  funds. 

SEC.  2.  That  Section  23b  of  said  Act  be  and  the  same  is 
hereby  repealed. 

SEC.  3.  Two  new  sections  are  hereby  added  to  said  Act, 
to  be  numbered  and  to  read  as  follows : 

Sec.  23b.  In  lieu  of  the  requirements  of  Sections  23  and 
23a,  any  society  accepting  in  its  laws  the  provisions  of  this 
section  may  value  its  certificates  on  a  basis,  herein  desig- 
nated "accumulation  basis,"  by  crediting  each  member  with 
the  net  amount  contributed  for  each  year  and  with  inter- 
est at  approximately  the  net  rate  earned  and  by  charging 
him  with  his  share  of  the  losses  for  each  year,  herein  desig- 
nated "cost  of  insurance"  and  carrying  the  balance,  if  any, 
to  his  credit.  The  charge  for  the  cost  of  insurance  may  be 
according  to  the  actual  experience  of  the  society  applied  to 
a  table  of  mortality  recognized  by  the  law  of  this  State,  and 
shall  take  into  consideration  the  amount  at  risk  during  each 
year,  which  shall  be  the  amount  payable  at  death  less  the 
credit  to  the  member.  Except  as  specifically  provided  in  its 
articles  of  law  or  contracts  no  charge  shall  be  carried  for- 
ward from  the  first  valuation  hereunder  against  arty  mem- 
ber for  any  past  share  of  losses  exceeding  the  contribution 
and  credit.  If,  after  the  first  valuation,  any  member's 
share  of  losses  for  any  year  exceeds  his  credit  including  the 
contribution  for  the  year,  the  contribution  shall  be  increased 
to  cover  his  share  of  the  losses.  Any  such  excess  share  of 
losses  chargeable  to  any  member  may  be  paid  out  of  a  fund 
or  contributions  especially  created  or  required  for  such  pur- 
pose. 
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Any  member  may  transfer  to  any  plan  adopted  by  the 
society  with  net  rates  on  which  tabular  reserves  are  main- 
tained and  on  such  transfer  shall  be  entitled  to  make  such 
application  of  his  credit  as  provided  in  the  laws  of  the  so- 
ciety and  adopted  by  the  society,  shall  be  filed  by  the  society 
with  each  annual  report  and  also  be  furnished  to  each  mem- 
ber before  July  1st  of  each  year. 

In  lieu  of  the  aforesaid  statement  there  may  be  furnished 
to  each  member  within  the  same  time  a  statement  giving  the 
credit  for  such  member  and  giving  the  tabular  reserve  and 
level  rate  required  for  a  transfer  carrying  out  the  plan  of 
insurance  specifed  in  the  contract.  No  table  or  statement 
need  be  made  or  furnished  where  the  reserves  are  maintain- 
ed on  the  tabular  basis. 

For  this  purpose,  individual  bookkeeping  accounts  for 
each  member  shall  not  be  required  and  all  calculations  may 
be  made  by  actuarial  methods. 

Nothing  herein  contained  shall  prevent  the  maintenance 
of  such  surplus  over  and  above  the  credits  on  the  accumula- 
tion basis  and  the  reserves  on  the  tabular  basis  as  the  so- 
ciety may  provide  by  or  pursuant  to  its  laws,  nor  be  con- 
strued as  giving  to  the  individual  member  any  right  or  claim 
to  any  such  reserve  or  credit  other  than  in  manner  as  ex- 
pressed in  the  contract  and  its  laws ;  nor  as  making  any  such 
reserve  or  credits  a  liability  in  determining  the  legal  sol- 
vency of  the  society. 

Sec.  23c.  The  insurance  Commissioner  shall  collect  in  ad- 
vance the  following  licenses  and  fees : 

For  society's  annual  license $  5.00 

For  filing  society's  annual  statement 25.00 

For  filing  certified  copy  of  society's  articles  of  incor- 
poration    10.00 

For  filing  society's  power  of  attorney  for  service  of 

process 2.00 

Certificates  issued,  rerated  or  readjusted  on  a  basis  pro- 
viding for  adequate  rates  with  adequate  reserves  to  mature 
such  certificates  upon  assumptions  for  mortality  and  inter- 
est recognized  by  the  law  of  this  State  shall  be  valued  on 
such  basis,  herein  designated  the  "Tabular  Basis ;"  provided 
that  if  on  the  first  valuation  under  this  section  a  deficiency 
in  reserve  shall  be  shown  for  any  such  certificate,  the  same 
shall  be  valued  on  the  accumulation  basis. 

Whenever  in  any  society  having  members  upon  the  tabu- 
Jar  basis  and  upon  the  accumulation  basis,  the  total  of  all 
costs  of  insurance  provided  for  any  year  shall  be  insuffi- 
cient to  meet  the  actual  death  and  disability  losses  for  the 
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year,  the  deficiency  shall  be  met  for  the  year  from  the  avail- 
able funds  after  setting  aside  all  credits  in  the  reserve ; 
or  from  increased  contributions  or  by  an  increase  in  the 
number  of  assessments  applied  to  the  society  as  a  whole  or 
to  classes  of  members  as  may  be  specified  in  its  laws.  Sav- 
ing from  a  lower  amount  of  death  josses  may  be  returned  in 
like  manner  as  may  be  specified  in  its  laws. 

If  the  laws  of  the  society  so  provide,  the  assets  represent- 
ing the  reserves  of  any  separate  class  of  members  may  be 
Carried  separately  for  such  class  as  if  in  an  independent  so- 
ciety, and  the  required  reserve  accumulation  of  such  class 
so  set  apart  shall  not  thereafter  be  mingled  with  the  assets 
of  other  classes  of  the  society. 

A  table  showing  the  credits  to  individual  members  for  each 
age  and  year  of  entry  and  showing  opposite  each  credit  the 
tabular  reserve  required  on  the  whole  life  or  other  plan  of 
insurance  specified  in  the  contract,  according  to  assump- 
tions for  mortality  and  interest  recognized  by  the  law  of  this 
State. 

For  receiving  and  forwarding  certified  copy  of  sum- 
mons or  other  process  served  upon  the  Insurance 
Commissioner,  to  be  paid  by  the  party  requiring 
such  service $2.00 

Approved  March  13th,  1913. 


CHAPTER  185 

(H.  B.  No.  367.) 

AN  ACT 

TO  AMEND  SECTIONS  3,  4,  AND  12  OF  AN  ACT  OF  THE  LEG- 
ISLATURE OF  THE  STATE  OF  IDAHO,  APPROVED  MARCH 
14,  1911,  AND  ENTITLED:  "AN  ACT  RELATING  TO  AN 
INSURANCE  DEPARTMENT  IN  AND  FOR  THE  STATE 
OF  IDAHO;  PROVIDING  FOR  THE  APPOINTMENT 
OF  A  STATE  INSURANCE  COMMISSIONER  AND  PRE- 
SCRIBING HIS  QUALIFICATIONS,  DUTIES  AND  COMPEN- 
SATION; PROVIDING  FOR  THE  APPOINTMENT  OF  A  DEP- 
UTY INSURANCE  COMMISSIONER  AND  PRESCRIBING 
HIS  QUALIFICATIONS,  DUTIES  AND  COMPENSATION; 
AND  TO  REGULATE  THE  INSURANCE  COMPANIES  AND 
FRATERNAL  AND  BENEVOLENT  ORDERS  AND  SOCIE- 
TIES AND  OTHERS  DOING  BUSINESS  THEREIN;  PRO- 
VIDING PENALTIES  FOR  VIOLATIONS  THEREOF;  AND 
REPEALING  SECTIONS  161,  162,  163,  164,  165,  166,  167,  168, 
169,  2855,  2856,  2857,  2858,  2859,  2860,  2861,  2862,  2863,  2864, 
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2865,  2866,  2867,  2868,  2869,  2870,  2871,  2872,  2873,  2874,  2875, 
2876,  2877,  2878,  2879,  2880,  2881,  2882,  2883,  2884,  2885,  2886, 
2887,  2888,  2905,  2906,  2907,  2908,  2909,  2910,  2911,  2912,  2913, 
2914,  2915,  2916,  2917,  2918,  2919,  2920,  2921,  2922,  2923,  2924, 
2925,  2926,  2927,  2928,  2929,  2930,  2931,  2932,  2933,  2934,  2935, 
2936,  2937,  2938,  2939,  2940,  2941,  2942,  2943,  2944,  2945,  2946,  2947, 
2948,  2949,  2950,  2951,  2952,  2953,  2954,  2955,  2956,  2957,  2958, 
2959,  AND  2960  OF  THE  REVISED  CODES  OF  IDAHO;"  AND 
PROVIDING  ADDITIONAL  REGULATIONS  FOR  ALL  IN- 
SURANCE COMPANIES  AND  ASSOCIATIONS  OTHER  THAN 
FRATERNAL  AND  BENEVOLENT  ORDERS  AND  SOCIE- 
TIES; PROHIBITING  FALSE  PROOFS  OF  LOSS;  PROVID- 
ING FOR  INSPECTION  OF  POLICIES;  PROVIDING  FOR 
STANDARD  FORM  OF  FIRE  INSURANCE  POLICIES;  REG- 
ULATING INSURANCE  IN  UNAUTHORIZED  COMPANIES; 
PROVIDING  PENALTIES  FOR  VIOLATIONS  OF  THE  PRO- 
VISIONS OF  THIS  ACT;  AND  REPEALING  CONFLICTING 
ACTS  AND  PARTS  OF  ACTS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  3  of  said  Act  be  amended  to 
read  as  follows: 

APPOINTMENT  OF  COMMISSIONER  AND  TERM. 

SEC.  3.  Upon  the  approval  of  this  Act,  the  Governor 
shall,  by  and  with  the  approval  of  the  Senate,  appoint  an 
Insurance  Commissioner,  who  shall  be  the  chief  officer  of 
the  Insurance  Department,  and,  unless  appointed  to  fill  a 
vacancy,  shall  hold  his  office  for  the  term  of  four  years  be- 
ginning always  with  the  first  day  of  July;  Provided:  That 
the  Insurance  Commissioner  who  was  in  office  on  the  first 
day  of  February,  1913,  shall  hold  such  office  until  the  first 
day  of  July,  1915,  and  thereafter  the  Commissioner  ap- 
pointed under  the  provisions  of  this  Act,  unless  appointed  to 
fill  a  vacancy,  shall  hold  office  for  the  term  of  four  years, 
commencing  always  on  the  first  day  of  July.  A  vacancy  in 
this  office  shall  be  filled  only  for  the  balance  of  the  unexpir- 
ed  term.  The  Insurance  Commissioner  shall  be  an  elector 
of  the  State  of  Idaho,  and  must  be  actually  experienced  and 
proficient  in  the  insurance  business.  The  Governor  shall 
have  the  power,  and  it  is  hereby  made  his  duty,  to  remove 
the  said  Commissioner  for  neglect  of  duty,  breach  of  trust, 
incompetence,  or  malfeasance  in  office,  upon  reasonable  cause 
shown,  and,  in  the  case  of  such  removal,  the  Governor  shall 
file  in  the  office  of  the  Secretary  of  State,  and  report  to  the 
next  session  of  the  Legislature,  the  reason  for  such  removal. 
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SEC.  2.  That  Section  4  of  said  Act  be  amended  to  read  as 
follows : 

APPOINTMENT  OF  DEPUTY  COMMISSIONER. 

Sec.  4.  Upon  his  appointment,  the  Insurance  Commis- 
sioner may  appoint  a  Deputy  Insurance  Commissioner  who 
shall  hold  his  office  during  the  term  of  such  Insurance  Com- 
missioner. The  said  Deputy  shall  be  an  elector  of  the  State 
of  Idaho  and  shall  be  well  versed  in  matters  relating  to  in- 
surance and  shall  have  practically  the  same  duties  as  the 
Insurance  Commissioner.  The  appointment  of  said  Deputy 
shall  be  evidenced  by  a  certificate  under  the  seal  of  the  Com- 
missioner, and  said  Deputy  shall  possess  all  the  powers  and 
perform  all  the  duties  attached  by  law  to  the  office  of  Com- 
missioner during  a  vacancy  and  during  the  absence  or  ina- 
bility of  his  principal.  It  shall  be  the  duty  of  the  Commis- 
sioner to  remove  the  Deputy  for  neglect  of  duty,  breach  of 
trust,  incompetence  or  malfeasance  in  office,  upon  reason- 
able cause  shown. 

SEC.  3.  That  Section  12  of  said  Act  be  amended  to  read  as 
follows : 

COMMISSIONER'S    REPORT— ANNUAL    AND    BIEN- 
NIAL. 

Sec.  12.  The  Commissioner  shall  have  printed  annually, 
on  or  before  the  first  day  of  July,  and  transmit  to  the  Gov- 
ernor, a  report  which  shall  contain  his  official  transactions 
and  contain  in  a  condensed  form  statements  made  to  the 
commissioner  by  every  insurance  company  authorized  to  do 
business  in  this  State  pursuant  to  the  provisions  of  this  Act, 
and  such  statements  and  reports  shall  be  audited  and  cor- 
rected by  him,  all  arranged  in  tabular  form  or  in  abstracts, 
which  report  shall  also  contain : 

(1)  A  statement  of  all  insurance  companies  authoriz- 
ed to  do  business  in  this  State  during  the  year  ending  the 
thirty-first   day  of  December  next  preceding,  with  their 
names,  locations,  amounts  of  capital,  dates  of  incorporation 
and  of  the  commencement  of  business,  and  kinds  of  insur- 
ance in  which  they  are  engaged  respectively. 

(2)  A  statement  of  the  insurance  companies  whose  bus- 
iness has  been  closed  since  making  his  last  report  and    the 
reasons  for  closing  the  same,  with  the  amount  of  their  as- 
sets and  liabilities  so  far  as  the  same  are  known  or  can  be 
ascertained  by  him. 

(3)  The  names  and  compensation  of  the  clerks  employ- 
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ed  by  him  and  the  whole  amount,  itemized,  of  the  expenses 
of  the  department  during  such  period. 

(4)  A  detailed  statement  of  the  moneys  and  fees  of 
office  received  by  him  and  for  what  purposes. 

In  addition  to  the  annual  reports  herein  provided  the 
Commissioner  shall  have  printed  and  issue,  immediately 
preceding  the  meeting  of  the  legislature,  a  biennial  report 
which  shall  contain  recommendations  regarding  insurance 
legislation  which  in  his  opinion  shall  seem  desirable,  in  ad- 
dition to  other  data  that  he  may  consider  of  interest  to  the 
legislature. 

Sufficient  copies  of  such  annual  and  biennial  reports  shall 
be  laid  before  the  legislature  meeting  after  the  issuing  of 
such  reports  for  the  use  and  information  of  its  members, 
and  in  addition  the  Commission  shall  have  printed  the  nec- 
essary number  of  copies  of  such  reports  for  the  use  of  the  in- 
surance department. 

CERTIFIED    LISTS    OF    COMPANIES    TO    COUNTY 

CLERKS. 

SEC.  4.  The  Commissioner  shall  furnish  each  of  the 
clerks  of  the  district  courts  of  this  State,  quarterly,  a  cer- 
tified list  of  all  insurance  companies  doing  business  in  this 
State  under  and  by  authority  of  this  Act,  and  such  certifi- 
cates shall  be  posted  in  the  offices  of  such  clerks  for  the  in- 
spection of  the  public. 

PROHIBITING    PUBLICITY      OF      UNAUTHORIZED 

STATEMENTS. 

SEC.  5.  No  insurance  company,  or  agent  thereof,  doing 
business  in  this  State,  shall  anywhere  publish,  represent, 
or  advertise  assets  except  those  actually  owned  and  possess- 
ed by  it  in  its  own  exclusive  right,  available  for  the  payment 
of  losses  and  claims,  and  held  for  the  protection  of  its 
policy  holders  and  creditors. 

ADVERTISEMENT  TO  SHOW  ACTUAL  PAID-UP  CAPI- 
TAL AND  SURPLUS. 

SEC.  6.  Every  advertisement  or  public  announcement, 
and  every  sign,  circular  or  card  issued  by  any  insurance 
company  doing  business  in  this  State  purporting  to  show  its 
financial  condition,  shall  correspond  with  or  include  its  last 
verified  statement  made  to  the  Commissioner. 

For  violation  of  this  or  the  preceding  section  by  a  com- 
pany, it  shall  forfeit,  for  the  first  offense,  to  the  people  of 
the  State,  the  sum  of  Two  Hundred  Fifty  ($250)  Dollars, 
and  for  every  subsequent  offense  the  sum  of  Five  Hundred 
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Dollars  ($500),  which  sums  may  be  recovered  by  an  action 
prosecuted  by  the  Commissioner,  the  Attorney  General  rep- 
resenting him,  and  which  sums  when  recovered  shall  be  paid 
to  the  State  Treasurer  and  credited  to  the  general  fund. 

FALSE  STATEMENT  IN  APPLICATION  FOR  INSUR- 
ANCE. 

SEC.  7.  Any  solicitor,  agent,  examining  physician,  or 
other  person,  who  knowingly  and  wilfully  makes  a  false  or 
fraudulent  statement,  or  representation,  in  or  relative  to  an 
application  for  life,  accident  or  health  insurance,  or  who 
makes  any  such  statement  for  the  purpose  of  obtaining  a  fee, 
commission,  money  or  benefit  in  a  company,  transacting 
such  business  under  the  provisions  of  this  Act,  shall  be  guil- 
ty of  a  misdemeanor. 

PRESENT  FALSE  PROOFS  OF  LOSS. 

SEC.  8.  Any  person  who,  knowing  it  to  be  such,  presents, 
or  causes  to  be  presented,  a  false  or  fraudulent  claim,  or  any 
proof  in  support  of  such  a  claim,  for  the  payment  of  a  loss 
upon  a  contract  of  insurance,  or  who  prepares,  makes  or 
subscribes  false  or  fraudulent  account,  certificate,  affidavit, 
or  proof  of  loss,  or  other  document  or  writing,  with  intent 
that  the  same  be  presented  or  used  in  support  of  such  a 
claim,  shall  be  guilty  of  a  misdemeanor. 

POLICIES  SUBJECT  TO    INSPECTION  OF    COMMIS- 
SIONER. 

SEC.  9.  The  Commissioner,  his  deputy,  or  examiner, 
shall  have  the  right  at  any  time  to  inspect  any  policy,  cov- 
ering any  risk  in  this.  State,  and  every  policy  holder  shall 
produce  and  exhibit  any  policy  in  his  possession  or  control 
when  required  for  the  inspection  of  the  Commissioner,  his 
deputy,  or  examiner.  Any  person  who  violates  the  provis- 
ion of  this  section  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  punished  by  a  fine  of  not  exceeding 
One  Hundred  Dollars  ($100). 

POLICY  FEE  FORBIDDEN  UNLESS  STATED  IN  POL- 
ICY—PENALTY. 

SEC.  10.  It  shall  be  unlawful  hereafter  for  any  insur- 
ance company  or  for  any  officer,  manager,  agent,  or  other 
representative  of  any  such  company,  to  include  in  the  sum 
charged  or  designated  in  any  policy  as  the  consideration  for 
insurance,  any  fee,  compensation,  charge  or  perquisite 
whatsoever,  not  specified  in  the  policy.  When  collected, 
the  same  shall  be  reported  as  premium.  Any  insurance 


66  CORPORATION    LAWS. 

company  violating  the  provisions  of  this  section  shall     be 
guilty  of  a  misdemeanor. 

AGENT  TO  REPORT  EXACT  CONSIDERATION- 
PENALTY. 

SEC.  11.  Every  agent  or  other  representative  of  any  in- 
surance company  issuing  a  policy  on  its  own  behalf  in  this 
State,  shall  report  to  the  company  the  exact  consideration 
charged  and  written  in  the  policy,  as  a  premium  for  the 
risk  assumed.  Any  officer,  manager,  agent,  solicitor  or 
other  representative  of  any  insurance  company  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor. 

MEDICAL  EXAMINATION  MUST  BE  MADE. 

SEC.  12.  No  life  insurance  company  organized  under  the 
laws  of,  or  doing  business  in,  this  State,  shall  enter  into 
any  contract  of  insurance  upon  lives  within  this  State,  ex- 
cept industrial  insurance  or  where  premiums  are  payable 
monthly  or  oftener,  or  what  is  commonly  known  as  "group" 
insurance,  without  having  previously  made,  or  caused  to  be 
made,  a  prescribed  medical  examination  of  the  insured  by 
a  legally  qualified  practicing  physician. 

FIRE  INSURANCE  POLICY  STANDARD  FORM. 

SEC.  13.  On  and  after  the  first  day  of  January,  1914, 
no  fire  insurance  company,  except  county  mutuals,  shall  is- 
sue any  fire  insurance  policy  covering  on  property  or  inter- 
est therein  in  this  State,  other  than  on  the  form  known  as 
the  New  York  Standard,  as  now  or  may  be  hereafter  con- 
stituted, except  as  follows: 

(1)  A  company  may  print  on  or  in  its  policy  its  name, 
location  and  date  of  incorporation,  plan  of  operation, 
whether  stock  or  mutual,  and  if  mutual  whether  on  cash 
premium  or  assessment  plan ;  and  if  it  be  a  stock  company, 
the  amount  of  its  paid-up  capital  stock,  the  names  of  its 
officers  and  agents,  the  number  and  date  of  the  policy,  and, 
if  it  is  issued  by  an  agent,  the  words,  "This  policy  shall  not  be 
valid  until  countersigned  by  the  duly  authorized  agent  of 
the  company  at ;"  and,  if  a  mu- 
tual company,  must  state  the  contingent  mutual  liability  of 
its  policy  holders  or  members  for  payment  of  losses  and  ex- 
penses not  provided  for  by  its  cash  funds  until  it  shall  have 
accumulated  surplus  assets  of  not  less  than  fifty  thousand 
dollars,  which  it  must  maintain  in  securities  deposited  with 
the  properly  qualified  officer  of  some  state  of  the  United 
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States  for  the  protection  of  all  the  policy  holders  of  the 
company,  and,  while  it  maintains  such  surplus  assets  on  de- 
posit, it  may  issue  its  policies  with  the  statement  thereon 
that  the  liability  of  the  policy  holder  is  limited  to  the  prem- 
ium paid,  as  provided  in  Section  84  of  the  Act  of  which  this 
Act  is  amendatory. 

(2)  A  company  may  print  or  use  in  its  policies  printed 
forms  of  description  and  specifications  of  the  property  in- 
sured. 

(3)  A  company  insuring  against  damage  by  lightning 
may  print  in  the  clause  enumerating  the  perils   insured 
against,  the  additional  words,  "also  any  damage  by  light- 
ning whether  fire  ensues  or  not,"  and  in  the  clause  pro- 
viding for  an  apportionment  of  loss  in  case  of  other  insur- 
ance the  words,  "whether  by  fire,  lightning  or  both." 

(4)  A  domestic  company  may  print  in  its  policies  any 
provisions  which  it  is  authorized  or  required  by  the  law  to 
insert  therein,  and  any  foreign  company  may,  with  the  ap- 
proval of  the  Commissioner,  so  print  any  provision    requir- 
ed by  its  charter  or  deed  of  settlement,  or  by  the  laws  of 
its  own  state  or  country,  not  contrary  to  the  laws  of  this 
State;  but  the  Commissioner  shall  require    any    provision 
which,  in  his  opinion  modifies  the  contract  of  insurance  in 
such  a  way  as  to  affect  the  question  of  loss  to  be  appended 
to  the  policy  by  an  endorsement  or  rider  as  hereinafter  pro- 
vided. 

(5)  The  blanks  in  said  standard  form  may  be  filled  in 
in  print  or  in  writing. 

(6)  A  company  may  print  upon  policies  issued  in  com- 
pliance with  the  preceding  provisions  of  this  section  the 
words,  "Idaho  Standard  Policy." 

(7)  A  company  may  write  upon  the  margin  or  across 
the  face  of  the  policy,  or  write  or  print  in  type  not  smaller 
than  nonpareil  upon  a  slip,  slips,  rider  or  riders  to  be  at- 
tached thereto,  provisions  adding  to  or  relating  to  those  con- 
tained in  the  Standard  Form ;  and  all  such  slips,  riders,  en- 
dorsements, and  provisions  must  be  signed  by  the  officers 
or  agents  of  the  company  so  using  them. 

(8)  If  the  policy  be  made  by  a  mutual  or  other  com- 
pany having  special  regulations  lawfully  applicable  to  its 
organization,  membership,  policies  or  contracts  of  insur- 
ance such  regulation  shall  apply  to  and  form  a  part  of  the 
policy  as  the  same  may  be  written  or  printed  upon,  attach- 
ed, or  appended  thereto. 

(9)  Every  policy  shall  have  legibly  inscribed  upon  its 
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face  and  filing  back  suitable  words  to  designate  whether  the 
company  making  such  insurance  be  a  stock,  or  mutual  com- 
pany. 

The  word  "noon"  occurring  in  the  policy  shall  be  con- 
strued to  be  the  noon  of  standard  time  of  the  place  where 
the  property  covered  by  the  policy  is  situated. 

COMPANY  MAY  REGISTER  ADDITIONAL  TITLE. 

SEC.  14.  Upon  the  passage  and  approval  of  this  Act 
every  fire  insurance  company  licensed  to  transact  business 
in  this  State  shall  file  with  the  Insurance  Commissioner 
the  'Title"  under  which  it  proposes  to  write  any  fire  insur- 
ance in  this  State,  and  such  title  shall  be  registered  by  the 
Insurance  Commissioner,  together  with  the  name  of  the 
insurance  company  filing  such  title. 

Such  insurance  company  shall  be  entitled  to  issue  poli- 
cies of  insurance  for  the  one  title  so  registered  and  no  more ; 
Provided:  That  any  joint  stock  fire  insurance  company  or 
companies  may  register  one  additional  title  and  issue  poli- 
cies of  fire  insurance  under  such  additional  title  upon  the 
payment  of  an  annual  fee  of  One  Hundred  Dollars  ($100). 
Upon  such  filing  and  payment  of  such  fee  such  company  or 
companies  shall  be  authorized  by  the  Insurance  Commission- 
er to  issue  policies  under  such  additional  title  during  the 
current  insurance  year  and  annually  thereafter  upon  pay- 
ment of  such  annual  fee;  Provided  further:  That  where 
two  or  more  duly  authorized  fire  insurance  companies,  one 
of  which  companies  is  not  issuing  policies  in  this  State  un- 
der its  own  title,  jointly  desire  to  register  an  additional 
title,  such  additional  title  may  be  registered  without  the 
payment  of  the  registry  fee  herein  provided  and  license 
shall  be  issued  without  cost  under  such  additional  title  dur- 
ing such  time  as  one  of  the  companies  joining  in  registering 
such  title  is  not  transacting  business  under  its  own  title  in 
this  State. 

The  agents  of  companies  issuing  policies  under  such  ad- 
ditional title  shall  be  licensed  in  the  same  manner  as  pro- 
vided for  agents  for  the  parent  company. 

The  business  transacted  by  companies  under  such  addi- 
tional title  shall  be  reported  in  the  business  of  the'  parent 
company  or  companies  and  the  taxes  thereon  paid  by  such 
company  or  companies. 

UNAUTHORIZED  FIRE  INSURANCE. 
SEC.  15.     All  persons,  firms,  companies  or  corporations, 
obtaining  fire  insurance  upon  property    situated    in    this 
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State,  in  companies  not  authorized  to  transact  business  in 
this  State,  shall  file  with  the  Insurance  Commissioner  a 
statement  or  declaration  under  oath  setting  forth  the  name 
of  the  company  and  its  location,  the  number  of  the  policy, 
the  amount  of  insurance,  rate,  premium  and  description  of 
property  insured  in  such  unathorized  company,  and  shall  be 
required  to  pay  a  tax  thereon  of  ten  per  cent  of  the  prem- 
iums paid  on  such  policies  to  the  said  Insurance  Commis- 
sioner; and  shall  pay  a  further  fee  to  the  Commissioner 
of  One  Dollar  ($1)  on  each  policy  in  such  unauthorized 
company  for  making  record  of  said  statement  or  declara- 
tion, which  record  shall  be  kept  for  the  information  of  the 
Insurance  Department  of  this  State. 

If  any  person,  firm,  company  or  corporation  obtaining 
fire  insurance  in  such  unauthorized  company  shall  fail  or 
neglect  for  twenty  days  after  taking  such  insurance  to  file 
the  report  and  to  pay  the  taxes  and  fees  herein  provided  to 
be  paid  to  the  Insurance  Commissioner,  the  Insurance  Com- 
missioner is  hereby  authorized  to  begin  suit  against  such 
person,  firm,  company  or  corporation,  in  any  court  of  com- 
petent jurisdiction,  in  his  name  as  Insurance  Commissioner, 
for  said  taxes  and  fees,  and  in  addition  thereto  shall  re- 
cover from  such  person,  firm,  company  or  corporation  in 
any  such  suit  a  penalty  equal  to  the  amount  of  said  taxes  so 
unpaid,  plus  the  sum  of  One  Hundred  Dollars  ($100).  The 
Attorney  General  of  the  State  shall  file  and  prosecute  all 
such  suits  when  requested  so  to  do  by  the  Insurance  Com- 
missioner, and  the  moneys  so  recovered  shall  be  paid  to  the 
State  Treasurer  as  other  fees  received  by  the  Insurance 
Commissioner. 

SEC.  16.  Any  insurance  company  transacting  business 
in  this  State,  having  more  than  fifty  per  cent  of  its  assets 
invested  in  bonds  or  warrants  of  this  State,  or  bonds  or 
warrants  of  any  county,  city  or  district  within  this  State 
authorized  by  law  to  be  issued,  or  in  taxable  property  with- 
in this  State,  or  in  first  mortgages  upon  improved,  unen- 
cumbered real  estate  within  this  State,  shall  pay  a  tax  of 
one  per  cent  upon  the  premiums  collected  in  this  State  on 
risks  located  in  this  State,  in  lieu  of  the  tax  provided  in 
Section  18  of  the  Act  of  which  this  Act  is  amendatory. 

FOREIGN  MUTUAL  HAIL  INSURANCE  COMPANIES. 

SEC.  17.  Foreign  mutual  insurance  companies  which  in- 
sure on  the  assessment  plan  growing  crops  against  loss  by 
hailstorm,  cyclone  and  tornado,  transacting  business  in  this 
State,  must  have  cash  assets  of  not  less  than  One  Hundred 
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Thousand  Dollars  ($100,000)  of  which  not  less  than  Fifty 
Thousand  Dollars  ($50,000)  shall  be  net  surplus. 

Such  companies  shall  pay  the  same  fees  and  taxes  as  re- 
quired of  other  foreign  insurance  companies  and  be  sub- 
ject to  the  same  regulations  so  far  as  the  same  are  appli- 
cable thereto,  except  that  such  companies  shall  not  be  re- 
quired to  maintain  a  deposit  with  insurance  departments  in 
order  to  transact  business  in  this  State. 

SEC.  18.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Approved  March  13th,  1913. 


CHAPTER  187 

(H.  B.  No.  404.) 

AN  ACT 

PLACING  UNDER  THE  SUPERVISION  OF  THE  STATE  BANK 
COMMISSIONER  THE  SAVINGS  DEPARTMENT  OF  TRUST 
COMPANIES  ORGANIZED  PRIOR  TO  THE  TAKING  EF- 
FECT OF  CHAPTER  124  OF  THE  LAWS  OF  1911,  UNDER 
CHAPTER  12  OF  TITLE  4  OF  THE  CIVIL  CODE  OF  IDAHO, 
AND  REGULATING  THE  INVESTMENT  OF  SAVINGS  HELD 
BY  SUCH  INSTITUTIONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  trust  companies  organized  prior  to  the 
taking  eifect  of  Chapter  124  of  the  Laws  of  1911,  generally 
known  as  the  State  Banking  Law,  under  an  Act  entitled, 
"An  Act  to  provide  for  the  incorporation  and  regulation  of 
trust  companies,  guarantee  title,  abstract,  and  safety  de- 
posit companies,  adding  Chapter  XII,  to  Title  IV  of  the 
Civil  Code  of  Idaho ;  and  amending  an  act  entitled,  an  act  to 
regulate  the  compiling  of  abstracts  of  title  in  the  State  of 
Idaho,  and  to  provide  for  the  introduction  of  the  same  in 
civil  actions/  approved  February  18,  1899,"  approved 
March  16,  1901,  being  Chapter  12  of  Title  4  of  the  Civil 
Code  of  Idaho,  and  maintaining  a  savings  department  or 
conducting  a  savings  bank  within  the  meaning  of  the  State 
Banking  Law  at  the  time  of  the  approval  of  this  Act,  shall, 
in  the  management  and  maintenance  of  such  savings  de- 
partment, be  subject  to  all  the  provisions  of  the  State 
Banking  Law  applicable  to  savings  banks  organized  under 
such  State  Banking  Law,  except  as  the  same  may  conflict 
with  the  provisions  hereof. 

SEC.  2.     That  all  trust  companies  organized  as  provided 
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in  Section  1  hereof,  and  maintaining  a  savings  department 
or  accepting  deposits  of  savings,  shall,  within  thirty  (30) 
days  after  the  taking  effect  of  this  Act,  file  with  the  State 
Bank  Commissioner  a  certified  copy  of  their  charter  or 
articles  of  incorporation,  with  the  amendments  thereto, 
if  any,  and  the  affidavit  of  the  Treasurer,  Cashier,  or  Presi- 
dent thereof,  showing  the  amount  of  its  paid  up  capital, 
which  shall  in  no  event  be  less  than  that  required  for  sav- 
ings banks  organized  under  the  State  Banking  Law,  and 
such  other  information  as  is  required  by  law  to  be  embodied 
in  the  reports  to  the  State  Bank  Commissioner  by  savings 
banks.  And  no  charter,  other  than  that  provided  for  by  the 
Act  under  which  it  was  incorporated,  or  certificate  or 
license  from  the  State  Bank  Commissioner,  shall  be  required 
of  any  such  trust  company. 

SEC.  3.  It  shall  be  lawful  for  such  trust  company  to 
invest  its  savings  deposits  only  as  follows,  and  not  other- 
wise: 

1.  In  bonds   or  interest  bearing  notes  or  certificates 
of  the  United  States. 

2.  In  bonds  or  interest  bearing  evidences  of  indebted- 
ness of  this  State. 

3.  In  bonds  or  warrants  or  local  improvement  bonds 
or  warrants  of  any  city,  town,  county,  school  district,  or 
irrigation  district  in  this  State,  issued  pursuant  to  authority 
of  law,  but  not  exceeding  forty  per  cent.  (40%)  of  the  cap- 
ital and  surplus,  and  not  exceeding  twenty  per  cent.  (20%) 
of  the  savings  deposits  of  any  such  trust  company,  shall  con- 
sist of  bonds  or  of  warrants  of  any  one  city,  town,  county, 
school  district,  or  irrigation  district. 

4.  In  bonds  or  warrants  of  any  State  in  the  Union  or 
any  city,  town,  county,  school,  or  irrigation  district  of  any 
such  State  that  has  not  for  three  (3)  years  previous  to  such 
investment  being  made,  defaulted  in  payment  of  the  inter- 
est on  its  legal  funded  debt;  but  not  exceeding  forty  per 
cent.  (40%)  of  the  capital  and  surplus,  and  not  exceeding 
twenty  per  cent.  (20%)  of  the  savings  deposits  of  any  such 
trust  company,  shall  be  invested  in  the  bonds  of  any  one 
state  or  of  any  county  or  municipality  outside  of  this  State. 

5.  In  notes  or  bonds  secured  by  mortgage  to  such  trust 
company,  or  by  mortgage  or  deed  of  trust  to  any  trust 
company  under  the  laws  of  this  State,  upon  unincumbered 
real  estate  worth  at  least  double  the  amount  loaned  thereon. 
Whenever  buildings  are  included  in  the  valuation  of  any 
real  estate  upon  which  a  loan  shall  be  made  by  such  trust 
company,  they  shall  be  insured  by  the  borrower  for  the 
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benefit  of  such  trust  company  in  some  reliable  company, 
and  such  policy  of  insurance  shall  be  assigned  to  such  trust 
company,  and  it  shall  be  lawful  for  such  trust  company  to 
renew  such  policy  of  insurance  from  year  to  year  in  case 
the  borrower  neglects  to  do  so,  and  charge  the  same  to  him. 

6.  In  real  estate  subject  to  the  provisions  governing  such 
investments  by  savings  banks  organized  under  the  State 
Banking  Law.    But  no  such  trust  company  or  corporation 
shall  have  more  than  fifty  per  cent.   (50%)   of  its  capital 
invested  in  the  title  plant,  abstract  books,  and  lot  and  build- 
ing in  which  the  business  of  such  trust  company  may  be 
carried  on 

7.  While  awaiting  opportunity  for  the  judicious  invest- 
ment of  funds  deposited  with  such  trust  company,  to  loan 
the  moneys  so  deposited    upon    well    secured  commercial 
pai)er,  or  upon  the  security  of  stocks  and  other  securities, 
not  exceeding  eighty  per  cent.   (80%)  of  the  cash  market 
value  thereof 

SEC.  4.  Every  such  trust  company  shall  have  on  hand  at 
all  times,  in  actual  cash  in  its  vaults,  not  less  than  five  per 
cent.  (5%)  of  its  savings  deposits. 

SEC.  5.  All  loans  and  investments  of  savings  and  trust 
deposits  shall  be  held  solely  for  the  repayment  of  savings 
and  trust  depositors,  and  shall  not  be  liable  for,  pledged  as 
security  for,  or  used  to  pay  any  other  obligation  or  liability 
of  such  trust  company  until  after  the  payment  in  full  of 
all  such  depositors. 

Approved  March  13th,  1913. 


CHAPTER  191 

(H.  B.  No.  410.) 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  OF  BONDS  OR  DEBEN- 
TURES, BY  SAVINGS  BANKS  AND  TRUST  COMPANIES 
MAINTAINING  A  SAVINGS  DEPARTMENT,  AND  SECUR- 
ING THE  PAYMENT  THEREOF  BY  MORTGAGES  AP- 
PROVED FOR  THE  INVESTMENT  OF  SAVINGS  DEPOSITS 
BY  THE  STATE  BANK  COMMISSIONER,  AND  PROVIDING 
FOR  THE  DEPOSIT  OF  SUCH  MORTGAGES  WITH  THE 
STATE  TREASURER,  AS  TRUSTEE,  AND  DEFINING  THE 
DUTIES  OF  THE  STATE  TREASURER  IN  RELATION 
THERETO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
SECTION  1.     That  every  savings  bank  and  trust  company 
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maintaining  a  savings  department,  having  a  paid  up  capital 
of  not  less  than  One  Hundred  Thousand  Dollars  ($100,- 
000.00),  may,  in  lieu  of  selling  or  negotiating  the  real  estate 
mortgages  in  which  its  savings  deposits  have  been  invested, 
issue,  sell,  or  otherwise  turn  to  account,  bonds  or  debentures 
of  such  denomination  or  denominations  as  it  may  deem 
proper,  and  secure  the  payment  of  the  principal  and  interest 
thereof  by  such  real  estate  mortgages,  but  it  shall  deposit 
such  mortgages  in  trust,  for  the  benefit  of  the  purchasers 
and  holders  of  such  debentures  and  bonds,  with  the  State 
Treasurer  of  the  State  of  Idaho,  as  Trustee,  and  the  aggre- 
gate amount  of  principal  and  interest,  payable  under  such 
debentures  or  bonds,  shall  not  exceed  the  aggregate  of  prin- 
cipal and  interest  payable  under  the  mortgages  deposited 
as  security  therefor,  but  the  principal  amount  payable  un- 
der any  issue  or  series  shall  be  not  less  than  Twenty  Thous- 
and Dollars. 

SEC.  2.  That  the  mortgages  deposited  as  security  for 
the  payment  of  such  debentures  and  bonds  shall  first  have 
been  approved  for  the  investment  of  savings  deposits  by  the 
State  Bank  Commissioner,  or  his  deputy,  and  such  approval 
noted  thereon.  And  the  bank  or  trust  company  issuing 
such  debentures  or  bonds  may  from  time  to  time  as  the 
necessity  therefor  arises  exchange  or  substitute  for  mort- 
gages deposited  with  the  State  Treasurer  as  herein  pro- 
vided, other  real  estate  mortgages,  approved  as  aforesaid; 
Provided,  however,  That  the  aggregate  principal  and  inter- 
est payable  under  such  mortgages  shall  never  be  less  than 
the  aggregate  principal  and  interest  payable  under  such 
debentures  or  bonds.  And  the  State  Treasurer  is  hereby 
authorized  to  execute  all  necessary  instruments,  assign- 
ments, releases  and  certificates  to  carry  out  the  provisions 
of  this  Act,  and  to  make  such  rules  and  regulations  in  rela- 
tion thereto  as  he  may  from  time  to  time  deem  necessary; 
and  Provided  further,  That  the  State  of  Idaho  shall  in  no 
event  and  under  no  circumstances  be  liable  for  either  prin- 
cipal or  interest  of  such  debentures,  bonds  or  mortgages,  or 
for  the  safe  keeping  thereof,  or  for  any  other  act  hereby 
authorized  to  be  done.  But  the  State  1  reasurer  shall  be  lia- 
ble under  his  official  bond  for  the  safe  keeping  of  the  notes 
and  mortgages  deposited  with  him  under  this  Act,  and  for 
the  certification  or  authentication  by  him  of  bonds  and  deb- 
entures in  excess  of  the  amount  hereby  authorized  to  be  is- 
sued or  certified  against  the  mortgages  deposited  as  afore- 
said, and  for  all  moneys  paid  to  him  hereunder,  as  such 
trustee. 

SEC.  3.     The  savings  bank  or  trust  company  issuing  such 
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bonds  or  debentures  shall  not  be  liable  thereunder  or  for 
the  payment  thereof,  either  principal  or  interest,  but  the 
same  shall  be  paid  out  of  the  mortgages  deposited  as  secur- 
ity therefor,  anything  in  such  bonds  or  debentures  to  the 
contrary  notwithstanding;  but  the  institution  issuing  the 
same  shall  use  due  diligence  in  collecting  and  enforcing  the 
payment  of  the  amount  due  under  such  mortgages,  and  shall 
be  liable  only  for  its  negligence  in  so  doing;  and  it  shall 
faithfully  account  for  and  pay  over  to  the  holders  of  such 
debentures  or  bonds  all  moneys  collected  under  such  mort- 
gages to  the  extent  required  to  fully  pay  and  discharge  the 
principal  and  interest  payable  under  such  bonds  or  deben- 
tures, and  the  State  Treasurer,  as  Trustee  for  the  holders 
of  such  bonds  or  debentures,  may,  in  his  discretion  and  upon 
the  necessary  costs  and  expenses  first  being  advanced,  fore- 
close the  mortgages,  or  any  of  them,  upon  which  default 
has  been  made,  according  to  the  terms  thereof,  deposited  as 
security  for  any  such  bonds  or  debentures,  and  pending 
such  action  or  proceedings  by  the  State  Treasurer  the  au- 
thority of  the  savings  bank  or  trust  company  in  the  prem- 
ises shall  be  suspended. 

SEC.  4.  The  State  Treasurer  shall  be  entitled  to  collect 
twenty  cents  (20^)  for  each  debenture  or  bond  authenti- 
cated or  certified  by  him  as  having  been  issued  under  the 
provisions  of  this  Act,  and  one-fourth  of  one  per  cent,  of 
all  interest,  and  one-eighth  of  one  per  cent,  of  all  principal 
paid  through  his  office  on  such  bonds  or  debentures ;  Pro- 
vided, however,  That  the  interest  and  principal  of  such 
bonds  or  debentures  shall  be  payable  at  the  place  therein 
designated. 

Approved  March  14th,  1913. 
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